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Preface

his guide is comprised of six
booklets. Booklets 2 to 6 deal
with different categories of
bargaining issues. There arc a
number of areas of overlap
and the same issue may feature in
more than one booklet.

I. Gender equality bargaining:

An overview

Working conditions

Maternity and family

responsibilities

4. Defending rights of non-perma-
nent and vulnerable workers

5. Dignity at the workplace

6. Giving women a voice

[PV )

This guide s not intended to be used
in any one particular way. It is hoped
that the information contained in this
guide will be of interest to employers,
employers’ organizations, individual
workers and workers’ organizations,
and that it will be used in a variety of
ways to achieve a range of goals.

The examples and ideas contained
in this guide are not intended to
determine definitively what should
be achieved through collective bar-
gaining, nor do they necessarily
represent best practices. In some
cases the examples used in this guide
are watershed agreements or provide
starting-points for negotiation, and
as such they are intended as foed for
thought or to provoke debate. The
context in which collective bargaining
takes place will vary dramatically
from situation to situation, affecting
the types of issues that need to be
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addressed and the means of addres-
sing them. There is much room for
creativity in designing and implemen-
ting bargaining strategies. It should
be remembered that collective agree-
ments generally evolve from one set
of negotiations to another rather than
starting anew each time.

This guide may be used for:

@ negotiation

discussion

motivation

awarencss raising

training

education

interaction between employers and
workers

creating alliances with other
interested agencies/networks

This guide is the result of a collabora-
tive effort between the Bureau for
Workers’ Activities and the Labour
Law and Labour Relations Branch of
the International -Labour Office, with
the assistance of an outside expert,
and is the work of Shauna Olney
(Labour Law and Labour Relations
Branch}, Elizabeth Goodson {Bureau
far Workers' Activities), Kathini
Maloba-Caines (Regional Secretary
for Africa, International Union of
Food, Agricultural, Hotel, Restaurant,
Catering, Tobacco and Allied

Workers' Associations) and Faith
O'Neill {Labour Law and Labour
Relations Branch). First published in
1998, the guide has been reprinted,
with some updating, by the InFocus
Programme on Strengthening Social
Dialogue.
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Collective bargaining

ollective bargaining is the
term used to describe the
process of negotiation be-
tween workers and employers
and their representatives
concerning any issue related to terms
and conditions of employment or any
other matter of mutual interest to the

workers and employer. A definition
of what subjects are to be dealt with
in collective bargaining may exist in
national legislation. Even where a
narrow definition is set out in legisla-
tion, this does not normally limit the
ability of the parties to agree to bar-
gain on a wider range of issues.

The Convention conceming the Promotion of Collective Bargaining, 1981 (No. 154) defines coliective

bargaining as follows:

Article 2

Far the putpose of this Convention the term “collective bargaining” extends to all negotiations which take
place between an employer, a group of employers or one or more employers’ organizations, on the one
hand, and one or more workers' organizations, on the other, for:

{a) determining working conditions and terms of employment; and/or

{b) regulating relations between employers and workers; and/or

{c) regulating relations between employers or their organizations and a worker’s organization or workers’

organizations.

Collective bargaining in many coun-
tries is a key means of determining
terms and conditions of employment,
However, the concerns and interests
of women, with perhaps the excep-
tion of maternity leave, have in the
past often been overlooked in the
process of collective bargaining. And
since collective agreements tend to be
based on past agreements, the situa-
tion has been perpetuated. Traditional
bargaining agenda items have been

approached without the input of
women and . issues of particular
concern to women have not been
addressed. But now that women are
making up a greater share of the paid
workforce and are an important and
often untapped source of potential
union membership, women, unions,
women’s groups and employers are
acknowledging the need to deal in
collective bargaining with issues of
concern to women,

Women’s issues are union issues
and union issues dare Women'’s issues.
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Aims

his guide has been prepared | gaining; certain issues may be of more
with trade unions in mind, in concern to women because of their
particular - reproductive role, due to their ascribed

: role in regard to family and houschold
care, or to the results of past discrimi-
e negotiating  committees  and | nation. At the same time these issues

negotiators are not limited to women in that men
e women’s committees/departments also need certain types of protection in
e educators - regard to their reproductive function,
e union officials and organizers and measures are needed to provide
men with opportunitics to share more
The primary aims are to - in family responsibilities, such as
e ensure the systematic integration of . paternity and parental leave, flexible
- pender issues and concerns in col- | working hours and greater access to
lective bargaining part-time wark.
e promote gender cquality in the
workplace and in the union Collective bargaining is proving to be

e cquip unions with some tools to an important means of promoting
negotiate effectively on behalf of  equality for women in employment,
i women | but ta be truly effective the concerns of
e ensure existing legislation or policies | women must be understood and given
‘ relevant to women are effectively | credence. This guide raises some of the
implemented and monitored | issues that may be appropriate for col-
lective bargaining and provides some
Trade unions exist fo represent the examples. Though the focus is on how
needs and interests of all their mem- these issues primarily affect women,
bers; they bargain for improved terms ~ many of these also of course have a
and conditions of employment and a positive impact on men’s working
safe and healthy working environment  conditions. The overriding objective of
for both men and women. As a result =~ the ILO’s work is to encourage the
there is a need for specific considera-  improvement of the employment of all .
tion of gender issues in collective bar- | waorkers.

Gender equality bargaining is important because

& women's issues are union issues

women’s contributions at work have been undervalued

women are making up an increasing proportion of the paid workforce

it is important in changing attitudes towards women in employment

it can address many of the persisting deep-seated misconceptions about the role of women in
employment

WwOmen's concerns have traditionally been overlooked in collective bargaining

legislative coverage may be inadequate

where there is legislation, it must be implemented in a practical manner

it addresses some non-pay issues that may be easier to bargain in difficuit economic times
it is a means of attracting women to the union — it shows the union is commitied to women

-

- collective bargaining can make a difference.

... Because WOMEN COUNT!







Possible issues for gender

equality bargaining

he list of suggested issues
for bargaining is not set out
in any particular order. Each
union will find its own entry
point into equality bargaining.

This will depend on the social and
legal context, and most importantly,
on what the women themselves

choose as priorities.

Remember:
Any issue can be a subject for bargaining.

WORKING CONDITIONS
Wages and benefits Hours of work
"o equal pay * basic hours and overtime
* overtime » part-time work
= honus systems ¢ fiexible working time
» job classification _* job sharing
+ pension schemes | o night work
 housing benefits » expectant and nursing mothers
* transport benefits e time off for family responsibilities
+ medical benefits
. Leave Health and environment
¢ annual leave ¢ health and environmental hazards
* compassionate leave * @1genomics
« maternity/paternity/parental leave « visual display units
‘= medical/sick leave * control measures
« paid educational/iraining leave and personal protective equipment
» other personal leave (marriage, etc.) « waifare facilities and services
o disabled workers
+ 1V and AJDS information
* reproductive health
o health and safety committees
and safety representatives




e

MATERNITY AND FAMILY RESPONSIBILITIES

Matemily

maternity leave and cash benefits
miscarriage and stillbirth

¢ adoption

reproductive health care .
rights of pregnant and nursing mothers
+ job security '

Family responsibilities
» paiemity leave

« parental leave

» family leave

« child care

«+ care of the elderly

-« reproductive health services

« protection against discimination
or victimization

DEFENDING RIGHTS OF NON-PERMANENT AND VULNERABLE WORKERS

¢ calegories - casual, temporary, fask workers, seasonal, confract, part-time, rural, homeworkers,

domestic, migrant, indigenous and tribal
» extend general conditions
* avoid child labour

* avoid non-permanent status for permanent work

DIGNITY AT THE WORKPLACE

-

trade union activities

sex discrimination

« gexual harassment

violence at the workplace
creating an enabling environment

COMBATING DISCRIMINATION AND VICTIMIZATION

GIVING WOMEN A VOICE

- At the workplace
* negotiating table
_ = pccupational health,
safety and environment committees
¢ grievance handiing
¢ shop stewards and works committees
+ company boards
+ fraining and retraining
o representation at ail ievels
of the estabiishment

In the union

= women's committees

* women's department

¢ women representatives at ali jevels:
local, regional, natioﬁa!, Congress
education and training committees
union organization

negotiation committees/tables
health, safety and environment
committees

building solidarity
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Preparing for bargaining

he guide sets out a series of

issues that should at least be

considered in the context of

collective bargaining. How to

appreoach them and what
level of priority they should be given
should be determined by the women
themselves. Taking into account that
many of these issues will also affect
men, joint strategies and action will
often be needed.

e Women’s committees or equal
opportunitics committees should
play a key role in formulating
demands and examining proposed
clauses for discrimination.

e Try fo determine the views of women
who are absent or silent at meetings
— perhaps through questionnaires
or women shop stewards or repre-
sentatives who work side by side
with the women workers.

e Gather any statistics available
regarding women in the workplace
and the sector (for example, how
many women are in different job
categories, what is the differential
in pay between men and women).

e Existing rights — determine what
your rights are under existing col-
lective agreements, legislation,
government policies, work rules.

e Determine how collective bargaining
can be used to extend or secure

existing rights — for example, if
there is legislative coverage, the col-
lective agreement could repeat the
terms of the legislation, but provide
for more effective and accessible
enforcement. In a number of areas,
legislation may provide particular
rights, but these may not be applied
or enforced in practice so duplica-
ting or extending them through the
collective agreement can be an
important additional safeguard.

Identify and prioritize needs of
workers — this will usually require
determining the cost of a particular
benefit. If an employer can be

.shown that a particular benefit will

not cost anything (or not much), or
that it can bring tangible benefits in
terms of reduced absenteeism and
higher productivity, the employer is
more likely to agree. In difficult
economic times, rather than pay
raises, the union might have more
success with negotiating for non-
pay, low-cost equality benefits,
such as flexible working arrange-
ments or paternity leave which
affect a small percentage of wor-
kers while exhibiting a progressive
attitude on the part of both the
management and the wunion.
Benefits to employers should be
explained, and not merely in
monetary terms, but also with
regard to such things as staff
recruitment, less staff turnover,
less absenteeism, etc.
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Atter bargaining

romoting gender equality in
employment does not end
once the collective agreement
is signed. Following up the
collective bargaining process

is essential, otherwise the rights may
exist on paper only.

e Make sure the negotiated policies,

rights and benefits are communi-
cated to all workers on a regular
basis (including those with non-per-
manent status) — the information
should be posted at the workplace,
but can also be made available in lay
language through newsletters,
guides to good practice, seminars,
role-play or lunch-time meetings.

Regular gathering of statistics —
keep a close eye on the number of
women and men hired, promoted

and dismissed as well as the num-
bers in all job categories, salary
levels and training programmes.

Regularly monitor the implementa-
tion and effectiveness of collective-
ly bargained policies, rights and
benefits — always think forward to
what can be achieved during the
next round of collective bargaining.

Deal with equality issues in educa-
tional and training programmes.

Publicize the work done by the
union on behalf of women — as an
organizing strategy, it is important
for unions to publicize their new
bargaining objectives and the stra-
tegies they have used or intend to
use to achieve them.
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Access to work

Il workers should have
equal access to employment
opportunitics. Recruitment,
selection and employment
practices may be discrimina-
tory even in situations where applica-
tions are welcome from both men and
women: word of mouth advertise-
ments and unjustifiable requirements
such as mobility, unsccial working
hours, length of previous service and
age bars are all examples of this.

Women returning to work after
having children are likely to have less
previous work history, to be older, to
be less mobile and less able to work
unsociable hours.

These practices are often reinforced
by or not targeted in collective agree-
ments. Bargaining can be used to
ensure that all vacancies are properly
advertised and that only those requi-
rements that-are necessary to carry
out the job are demanded.

Wages and benefits

1% Equal pay.
I) Equal pay for equal work

Equal pay for equal work is a very
different concept from equal pay for
work of equal value. The concept of
equal pay for equal work implies that
similarly qualified women and men
will be paid equally only when they
perform the same or virtually the
same work in equivalent conditions.
-In practice, this formulation will
usually limit the application of
the principle of equal pay to work
undertaken by women and men in the
same arca of activity and in the same
enterprise.

There are still instances where
women receive less pay than men
even though they perform the same
or very similar jobs in the same
enterprise. Sometimes, though the
work is similar, different job titles arc¢
used which either identify the gender
of the job holder (eg. storeman, poli-
ceman), or which appear neutral but
cover jobs exclusively or predomi-
nantly carried out by one sex (eg.
typist, messenger). There may be
specific male and female rates, or in
some cases classifications such as
“A" and “B” rates, which in practice

correspond to men and women. Such
forms of discrimination cannot be
accepted, and must not be legitimized
through their inclusion in collective
agreements.

1} Equal pay for work of equal value

Equal pay for work of equal value is
the more modern and forward-
looking concept. The principle of equal
pay for work of equal value is intended
to cover not only those cases where
men and women undertake the same
or similar work but also the more
usual situation where they carry out
different work. The concept thus
addresses the undervaluing of the jobs
undertaken primarily by women, in
particular, by comparing those jobs in
terms of their actual requirements with
the jobs undertaken mainly by men.

Although this formulation of equal
pay has been the minimum interna-
tional standard since 1951, it has still
not been fully implemented in many
cases. [t is a more complex concept
to apply than equal pay for equal
work, but it is essential for promoting
equality in the workplace.

@
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The Equal Remuneration Convention, 1951 {No. 100)

Atticle |
For the purpose of this Convention-

() the term "remuneration” includes the ordinary, basic or minimum wage or salary and any
additional emoluments whatsoever payable directly or indirectly, whether in cash or in kind,
by the employer to the worker and arising out of the worker's employment;

(b) the term “equal remuneration for men and women workers for work of equal value” refers
to rates of remuneration established without discrimination based on sex.

Article 2

Each Member shall, by means appropriate to the methods in operation for determining rates
of remuneration, promote and ... ensure the application to all workers of the principle of
equal remuneration for men and women workers far work of equal value.

lob evaluation (also called job apprai-
sal or job assessment} is important to
ensure equal pay, particularly in
situations where women and men do
not normally work alongside each
ather, to compare jobs with different
content. Many employers have some
kind of job evaluation process, but
often it is carried out in an informal or
non-analytical manner, or is based
on traditional systems that maintain
or import gender discrimination.

What is job evaluation? It is a compa-
rison of the relative value of different
jobs in terms of the level of demand the
work makes on the average worker.
The abilities of the individual worker
are not measured. job evaluation-
L takes into account only those
aspects required to perform the

work to the expected level of effi-
ciency; '

can also take into account the
conditions under which the work

is carried out.

An example of job evaluation is giving
particular values or points to the ele-
ments of a job, such as the education
level required, strength, skill, respon-
sibility, working conditions, etc. The
pracess of evaluation is not effective
however if sex stereotypes are used

as this can result in the undervalua-
tion of jobs mainly held by women.
Evaluation may be biased against qua-
lities regarded as feminine. For
example, traditional schemes tend to
measure only the physical and mental
aspects of work and do not include
factors that adequately measure
dexterity, caring functions, organizing
or coordinating activities ar people.
Where market wage rates are used to
establish the relative weight of factors,
these may simply reflect historical
discrimination in the labour market.
In these cases job evaluation will
perpetuate rather than eliminate
discrimination. There is a need to
define and value factors in an objective
manner, without being influenced by
feminine stereotypes or bound by
traditional criteria. New approaches to
job evaluation conceptualize work as
having human relations skills and
emotional aspects, as well as mental
and physical aspects.’

Many countries now have equal pay
tegislation or support the principle of

‘equal pay in some way. Unions can

negotiate for equal pay and job eva-
luation schemes whether or not such
legislation exists.

See the Equal Remuneration
Convention, 1951 (No. 100), and

Recommendation (No. 90).

@

et
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The Commission of the European Communities has issued a Code of Practice on the
Implementation of Equal Pay for Work of Equal Value for Men and Women. it states that, as a first step,
infoermation needs to be gathered to establish a general picture of gender and pay. The Code sets outb
a list of key indicators of potential sex bias:

« Women have lower average earnings than men with the same job title.

s  Women have ower average earnings than men in the same grade.

+ Women in female-dominated unskilled jobs are paid less than the Iowest male-gominated
unskilied job.

¢ Jobs predominantly occupied by women are graded or evaluated lower than jobs predommantfy
occupied by men at similar levels of effort, skill or responsibility.

¢ Women are paid less than men with equivalent entry qualifications and length of service.

* Where separate bargaining arrangements prevail within one organization, those dommated by
men receive higher pay than other bargaining groups dominated by women.

*  The majority of men and women are segregated by different grading, classification and evalua-
tion systems.

*  Part-time or temporary workers, who are mainly women, have lower average hourly eamings than
full-time or permanent employees in the same job or grade.

» Part-time or temporary workers, who are mainly women, have access to fewer pay and other
contractuat benefits. _

*»  Different bonus arrangements, piece-rate and other “payment by result” systems, apply in diffe-
rent areas of production, affecting disproportionately one gender.

¢ Different overtime rates apply in different departments, affecting disproportionately one gender.

+ Holiday entitiements vary between jobs in the same grade affecting disproportionately one gen-
der.’

' From the Commission of the European Communities: A Code of Practice on the implerentation of Equal Pay for Work of Fqual Vatue for
Men and Women (Brussels, 1996), p. 8.

Since 1 January 1988 both public and private employers in Ontario, Canada have been legally bound
to impiement wage scales based on the value of work performed, regardiess of the sex of the person
doing the work. Pay adjustments must be made if it is found that women are being paid less than men
for work of comparable value. The faw provides for job evatuation.

The Amalgamated Clothing and Textile Workers Union negotiated a new wage scale under this
law with the Arrow Company which raised the pay of 72 sewing machine operators by USS$ 2.95 per
hour because their work had been undervalued in comparison to men’s jobs in the company. The fol-
lowing is an excerpt from the Arrow Company Pay Equity Agreement;

Having completed this “job evaluation” study, all of our jobs were ranked by point totat, and using these point
totals, all jobs were placed into 7 classes. We found that some of our jobs were undervalued, some were
correct_ and some were found to be overvalued.

From April 2, 1990 forward, when general increases are applied, those jobs which are undervalued will re-
ceive increases greater than the negotiated amounts. Jobs which were correctly valued will receive the full
amount of the negotiated increase. Those jobs found to be overvalued will have a “Maintenance of Eamings”
program applied to them. Stated simply this means that we will not reduce any earnings... We will, how-
ever, apply only a partion of future general increases to these overvalued jobs to bring them into iine with
all ather jobs in the company.’

1 Excerpt from Bargaining on womer's issues and farmly concerns: Glauses from ACTWU contracts (ACTWU, Nov. 1990},
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2. Overtime.:

Ensure that all workers can benefit
from overtime hours paid at overtime
rates, including part-time workers.

3. Bonus systems

Since bonus systems concentrate on
fixed-term and full-time employment,
women are often at a disadvantage.

Consideration should be given to
concentrating on basic pay increases,
which may be of greater benefit to
women. Alternatively, bonus systems
may be enlarged to include all wor-
kers regardless of status (including
non-permanent workers), or exten-
ded to include grades of jobs which
have not traditionally attracted bonus
payments. It is important, of course,
to ensure that bonuses are paid
without discrimination, either direct
or indirect.

See section on hours of work
below, page 11.

The Commission of the European Communities Code of Practice on the implementation of Equal Pay for Work of Equal
Value for Men and Women lists some practices regarding bonuses that require exarnination:

-~ Female and male manual workers receive the same basic pay but men have access to bonus earnings.
Check if the differences in access o bonus can be objectively justified irespective of sex. Do the differences in earnings
reflect real differences in productivity? Investigate how access to overtime, weekend and shift working is provided.

~  Performance pay is only available to senior posts/full-timers/employees cavered by the appraisal system.
Check if the coverage of the scheme and the exclusions are objectively justified.

- Women consistently receive lower performance ratings than men,
Review the criteria for performance rating to identify direct and indirect sex discrimination,’

1)

1 From the Commission of the Ewropean Communities: A Cooe of Practice on the implementation of Equal Pay for Work of Equal Viaiue for Men and Women (Brussels, 1996), pp. 8-10.

4. Job classification

Jobs can be classified by categories or
hierarchies. Women are often at the
bottom of these categories. The union
should work for equal representation
of men and women in all professional
areas, salary levels, hierarchical
levels. Women and men are some-
times physically segregated in the
workplace and therefore not always
aware of discriminatory treatment.
There is a need for the union to look
at the distribution of women and men
in different grades and uneven diffe-
rentials within the grading structure.
If women are at the bottom and men

at the top, the unton should question
the neutrality of the job classification
system.

There should be a re-evaluation of
classifications in the light of changing
circumstances and technology.

Consideration should also be given
to special training for women to
upgrade their qualifications and
thus their access to higher graded
jobs. Biases in employees’ access to
training also need to be challenged.

See also booklet 6,
Giving women a voice.
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“5. . Pension schemes.. -

There are several aspects of women's
cmployment which often place them
at a disadvantage regarding pension
schemes.

Most women are in lower-paid
employment and pension schemes
which reflect salary levels which there-
fore leave women with lower pensions
than men. Equal pay and equal
opportunity are employment issues
which manifest themselves in pen-
sion payments.

More women than men may have
interrupted work histories. Women
may need to take career breaks or
extended periods of leave to meet the
demands of their family responsibili-
ties,

Alternatively, women may enter the
waorkforce later having had their fami-
lies. Most pension schemes, however,
assume that a worker will work
continuously for a full working life;
- pension contributions are often

calculated to produce an adequate
pension after a full working life of
continuous employment. Warkers
who have had interrupted employ-
ment or delayed their entry into the
workforce will not have sufficient
funds in their pension scheme
to receive an adequate pension on
retirement.

Many women work on a part-time
basis and therefore may not have the
same pension rights as full-time
emplayees or they may be excluded
completely from employer pension
schemes.

The union can negotiate for better
pension provisions for wamen, taking
these difficulties into consideration.

Changes of employer are becoming
increasingly common. All workers are
at risk if pension schemes are not
valued at worth for transfer. Unions
can negotiate to cnsure that pension
schemes are fairly valued for transfer
from one employer to another.

In some countries, married women in
particular are denied housing alloca-
tions on the basis that such alloca-
tions are available for men only. But
in many cases, women have the

Organizing transport can be stressful
for women because of their family
responsibilities or because it exposes
them to potentially dangerous situa-
tions. Depending on the situation,
emplovers could be persuaded to
allocate transport for men and
women workers to overcome lengthy
travel time or in dangerous situations,
or when transportation is not reliable,

same, or greater, family responsibili-
ties as their male colleagues.

Housing allocations should be made
available to women and men workers
on an equal basis.

such as at night. This is particularly
important for women who may be
subject to harassment and violence.

The provision of transport benefits is
also an cffective means of ensuring
punctuality and regular attendance
from workers, as well as an excellent
means of creating a stable and moti-
vated workforce. Thus transport
benefrts can also be of direct benefit
to employers and workers alike.

@
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In negotiating a pension scheme

*  Ensure that women receive equal pay and equal opportunities.

¢ Ensure that employer pension schemes are available fo all employees including part-time wor-
kers.

*  Pension credits. Women can be given pension credits to allow for the fact that they are likely to
have pericds outside paid employment. Credits are easier to provide for in state schemes than in
employer/employee schemes but this should not deter the union from including them in negotia-
tions.

¢ Reduction in the working life of women. The theoretical working life of women can be reduced fo
allow for likely interruptions. Thus fewer but greater pension payments can be paid for women
workers to ensure that women receive the same pension on retirement as their male colleagues.

*  link pension contributions to maternity feave to ensure continuity of provision. This is harder with
longer periods of absence and is therefore not an ideal sclution

*  Aliow for voluntary contributions enabling workers to make up any shortfall in their pension. Again
this is not an ideal solution as women are literally forced to pay for any interruptions in their
employment histories.

In Zambia the National Union of Commercial and Industrial Workers has achleved a number of
benefits for its members which are embodied in collective agreements.

Agreements have been reached to ensure that all ynion members are eligible for housing allowances
whether they are male, female, married or single.'

1 NUCIW report to the FIET Regional Wemen's Seminar for English-Speaking Africa, November 1991.

The South African Commercial, Catering and Allied Workers Union has highlighted safe trans-
port as a major concern for its female members and has undertaken a campaign fo achieve safe and
guaranteed transport home for workers. The union has successfully negotiated this issue with seme
employers but has met with resistance from small enterprise employers.'

The National Union of Commercial and Industrial Workers, Zambia, has negotiated to ensure
that employees are paid a transport aliowance if they are not provided with transport by their employer.
This should enable such employees to pay for safe transport if necessary.2

! Report by SACCAWL to the FIET Regional Women's Seminar for English-Speaking Africa, 1991
? Repqrt from NUCIW to the FIET Regional Women's Seminar for English-Speaking Africa, 1991.
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8. Medical benefits

Medical insurance should be available
to all workers, even those in non-
permanent positions, most of whom
are women. Group insurance might
also be negotiated. Wherever possible,
health care provisions may be
extended to cover workers’ children.

Benefits should be negotiated, inclu-
ding provision for a certain number of
paid sick days per month, lecave for
medical check-ups or hospitalization,
etc., and should cover all workers
including non-permanent workers.

Some employers refuse to pay medi-
cal benefits for gynaecological care.
Unions must recognize and promote
this as part of health care for women,
inciuding check-ups and tests against
cancer.

Clinics sponsored by the employer
may also be subject to negotiation,
for example ensuring the employee’s
right to her choice of doctor, etc. In
some countries, women’s welfare
groups have played an important role
in the promotion of health care and
medical benefits for women. Unions
could work with these groups in set-
ting up health care centres or petitio-
ning for legal reforms.

Attention must also be given to the
pravision of family planning clinics
and advice, HIV and AIDS information
and counselling. These services
should be given in ways which res-
pect workers' privacy and dignity.

[l Scec the sections on HIV and AIDS

information, and reproductive

health below, pages 26 and 27.

@
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Hours of work

I. Basic hours and overtime

Hours of work for both men and
women should be calculated to avoid
differentiation and possible gender
discrimination.

Collective agreements can be used to
ensure that both men and women are
compensated for overtime work and
have equal access to voluntary over-
time. Steps can be taken to make sure
that basic hours do not encroach into
unpaid overtime at the request of the
emplovyer.

In some cases, women's ability to

2. Part-time work

More and more part-time jobs are
being created, and the majority of
these jobs are held by wemen. Part-
time work is a necessity for many
women due to their domestic respon-
sibilities and the lack of child-care
facilities.

Part-time workers may be at a dis-
advantage due to-

e lower hourly rates of pay (this is
contrary to the principle of equal
pay for equal work}

e ineligibility for pension and other
benefit schemes

e ineligibility for various forms of
leave

e limited training and promotion
possibilities

e the perception that they are less
committed workers, thus affecting
career development.

Part-time work should not be treated
as second-rate work.

Bargaining can be used to ensure that
part-time employees receive the same

woark overtime is limited due to their
family responsibilitics or prohibitions
on night work for women. The union
may negotiate to remove such restric-
tions or to protect the intercsts of
women members in some other way.
Sec the section on night work below.

One perspective is that women
should have access to overtime and
be paid for it. On the other hand, it
may be more advantageous to workers
generally to aim to reduce the need for
overtime and better distribute working
hours. In this way, men and women
can participate equally in employment
and at home.

benefits and have the same condi-
tions as full-time employees.
Agreements should include pro-rata
basic and overtime pay.

A number of benefits, such as medical
care and access to welfare facilitics,
are not appropriate for pro-rating —
part-time workers should receive full
benefits. Transport benefits and some
other cash benefits are also unsuit-
able for systematic pro-rating and are
more appropriately awarded to all
workers on a necds basis.

Ensuring that part-time workers have
rights regarding redundancy is also
important. If part-timers are auto-
matically chosen before full-timers for
redundancy, women are likely to be
disproportionately disadvantaged. This
constitutes indirect discrimination and
should be avoided through collectively
negotiated redundancy schemes.
Part-time workers should also have
access to redundancy pay.

-See also the Part-Time Work

Convention, 1994 (No. 175) and
Recommendation, 1994 (No. 182).

B scc also booklet 4,

Defending rights of non-permanent
and vulnerable workers.




BOOKLET 2

The Part-Time Work Convention, 1994 (No. 175)

Article 4

Measures shall be taken to ensure that part-time workers receive the same protection as that

accorded to comparable fuil-time workers in respect of:

{a) the right to organize, the right to bargain collectively and the nght to act as workers’ representa-
tives;

{b) occupational safety and health;

{c) discrimination in employment and occupation

Article 5

Measures appropriate to national law and practice shall be taken to ensure that part-time workers do
not, solely because they work part time, receive a basic wage which, calculated proportionately on an
hourly, performance-related, or piece-rate basis, is lower than the basic wage of comparable full-time
workers, catcuiated according to the same method.

Article 7 } _
Measures shall be taken to ensure that pari-time workers receive conditions equivalent to those of

comparable full-time workers in the fields of:
{a} maternity protection;
{b) termination of employment;

{¢) paid annual leave and paid public holidays; and

(d) sick leave

It being understoad that pecuniary entitlements may be determined in proportion to hours of work or

eamings.

3. Flexible working time -

Disciplinary action is somctimes
taken against women because of
family responsibifitics. Women may
have difficulties keeping to fixed
schedules because of family respon-
sibilities. Management could be per-
suaded to be flexible on working
hours, for example, core working
hours of six hours per day with
flexible working hours on either side,
as long as a certain number of hours
are covered per week. In other cases,
there is an averaging of annual hours.
Working only during the scheol term
is also becoming a trend in some
countries.

The benefits of flexibility for both

management and workers should be
identified.

The union can negotiate the terms
and metheds of monitoring flexi-time.

12

Job sharing - -

In some national situations, job sharing
is increasingly a solution for certain
kinds of work to allow the combining
of work and family responsibilities.
It is accepted that workers need to
reconcile their working and personal
lives for many different reasons which
may not be linked to gender. Job
sharing is where two people share one
job taking joint responsibility for the
tasks to be done. Examples can be seen
in legal, teaching, medical and clerical
professions. Job-sharers may be in the
same legal position as employees who
work part-time.

Unions can negotiate to ensure that-

@ job sharing is available to those who
want it and at all levels of employ-
ment, not just in low-grade jobs

o that job-sharers have the same
conditions and access to pay and
benefits as full-time workers.







A 1989 agreement between British Telecom and the communications union NCU deais with issues
refating to job sharing.

The agreement provides that “all reasonable efforts will be made to meet applications” for job sharing
from staff in any represented grade, athough “it cannot be guaranteed that every request will be met".

The agreement also covers equal treatment of job sharers stating that ather than in exceptionat cir-
cumstances “individual job-sharers will need to work a minimum 16 hours per week.” The agreement
then states that the “job-sharer's pay and employment conditions are based on those for employees
conditioned to work the full-time hours of the grade”, although there are some exceptions.

Finally the procedure for ending a job sharing arrangement is clearly set out:

In certain circumstances it may be necessary to revise or terminate a job share arrangement. In that event
as much advance warning as practicable {and normally not less than 3 months) should be given that the job
sharing arrangements may have to be terminated and that full-time working may have to be reinstated.

Management will take all reasonéble_steps, bearing in mind individual domestic circumstances, to maintain
job sharing by looking at other work or for other partners across the unit. Only when this fails will the job

sharing arrangements be terminated and full-time working be reinstated.’

1 Extract from Pari-time workers: A negotiator’s guide {Labour Research Department, UK, 1992),

Bl - Night werk.

The attitudes of women and society
toward night work are influenced by
cultural, economic and national
contexts, and attitudes are changing.
Views on the prohibition of night
work for women in the context of the
premotion of equality vary. On the
one hand, the removal of restrictions
on women working at night seems to
be a way of reducing discrimination
against women in the workplace
because it opens up more employ-
ment possibilities to them, often at
higher rates of pay than day-time

rates. An alternate view is that special
protection for women in certain cir-
cumstances is necessary to keep
them from excessively arduous wor-
king conditions and to protect their
reproductive role.

[t may be the case in some circum-
stances that women working at night
are not as safc as their male col-
leagues travelling to and from work
and that women working at night
would have overly long working days
as they are likely to also bear the
domestic burden during the day,
sometimes in conjunction with other
paid work.

in 1990 the International Labour Conference adopted a protocol 1o the 1948 Night Work (Women)
{Revised) Convention which provides that the prohibition on night work for women can be lifted where
employers' organizations and unions reach a suitable agreement in this regard. In the same year, the
Conference aiso adopted the Night Work Convention {No. 171) to protect night workers in general. It
provides that women be given an alternative to night work before and after childbirth.

Making available services such as
transport, security, child care, cic,,
will make it casier for women to work
at night. Extra time off, special pay-
ment or bonuses, transport time, etc.,
can also be negotiated.

If the national context is unfavourable
to night work for women, unions
should negotiate to protect women
following consultation with and
recommendations of women workers.
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At its first Congress in 1985, the Congress of South African Trade Unions adopted a resolution
noting that “due to overtime and night work, women workers are subjected o many dangers while
commuting” and cailing for “adequate and safe transport for workers doing overtime and night work™.'

 Quoted in Catherine 0"Regan and Clive Thompson: Colective bargaining and the promotion equality: The case of South Africa (L0, Geneva, 1993).

In France unions are split in their views on night work for women. The Confédération Générale du
Travail (C6T), Sud-Ouest (SO), CE, Confédération Frangaise des Travailleurs Chrétiens
(CFTC) and Force Quvriére (FO) are all all oppesed to the French Government's denunciation of the
Night Work (Women) (Revised) Convention, 1948 (No. 89). The CFTC bases its position on “the special
role of women in the family structure and the crucial contribution of motherhood to society”. The trade
union FO opposes night work generally but accepts that in exceptional cases it is necessary. FO consi-
ders that the harmful nature of night work demands that it be compensated and that the definition of
such compensation should be the responsibility of the law.

The union Confédération Frangaise Démocratique du Travail (GFDT) is the only union not oppo-
sed to night work for women but also demands adequate compensation for night workers. CFDT
believes that compensation should be determined by branch negotiations.!

1 Annette Jobert : Négociation collective ef promotion de 1'égalité en France (L0, Geneva, 1993).

and the Night Work Cenvention,

(Revised} Convention, 1948 1990 (No. 171).

(No. 89), the Protocol of 1990,

dules, such as being permitted to
arrive later and leave work carlier to
avoid traffic congestion, to work

Unions should negotiate paid time off .

for pre and postnatal clinical checks
for women.

Women should be given paid time off

shorter hours and to have additional
rest breaks during working time. In
addition, pregnant and nursing
mothers should be provided with the
right to undertake lighter work.

for nursing breaks according to the
Maternity  Protection  (Revised)
Convention, 1952 (No. 103) and the
Maternity Protection  Convention,
2000 (No. 183). Where warkers are
entitled to nursing breaks the union
may negotiate to extend this right if
necessary.

F See the Maternity Protection
(Revised) Convention, 1952 {No.
103), and Recommendation {No. 95);
the Maternity Protection Convention,
2000 (No. 183), and Recommen-
dation (No. 191},

See also booklet 3,
Maternity and family responsibilifies.

Pregnant and nursing women may be
allowed more flexible working sche-

The Ghana Industrial and Commercial
Workers’ Union has reported that its members
are entitied to two hours of Aursing breaks each
day until the child is 1 year old.'

This is twice the statutory entitlement of two 30-
minute breaks each day.

' Reported to the FIET Regional Women's Seminar for English-Speaking
Africa, 1991,
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" Family responsibilities

Unions can negotiate for a flexible
approach to working hours that
would enable workers to meet
the demands arising from family
responsibilities such as caring for sick
children or other family members.
Time off for family responsibilities
could be negotiated and could

include taking children or elderly
relatives for dental or medical
appointments when they cannot be
arranged outside work hours;
and attendance at school activities or
appointments with school teachers or
principals. These relatively short
periods of time off could also be
accommodated through the use of
flexi-time systems.




Protection against discipline or dis- [l See the workers with Family

missal for reasons related to family Responsibilities Convention, 198i
responsibilities should be ensured. (No. 156), and Recommendation
(No. 165).

These issues reflect workers’ needs to
reconcile their work with all aspects Il scc booklet 3, Maternity and family
of their personal lives. responsibilities, for more detailed
discussion and examples.




BOOKLET 2

leqve

1. Annual leave

Many women with peripheral
contracts (i.e. temporary, part-time,
piece-workers) are not entitled to any
leave, and therefore work throughout
the year without rest. Unions should
negotiate with employers for annual
and other kinds of leave. The basic
union demand should be that these

warkers have the same pro-rata entit-
lement as their full-time colleagues.

There are two established methods
for the calculation of annual leave in
the case of part-time work — workers
may either take a reduced number of
days with full pay, or a full number of
days at reduced pay.

Hicksor and Weish, a chemical company in the United Kingdom, agreed with the Transport and
General Workers’ Union that: “everyone is entitled to the same holidays, that is, five weeks and one
day ... For part-time employees who work an average of 3.25 days a week this is equivalent to 16.9

days’ holiday”. "

! Part-time workers: A negotiater's guide (Labour Research Department, UK, 1992},

Seniority may determine who has
first choice of dates for holidays.
Since women are usually not the most
senior, they are disadvantaged
because of their restricted options
and family responsibilities. Seniority
should not be the only, or even
priority, criterion for choice of holiday

2. Compassionate leave

Unions can negotiate for compassio-
nate leave in the event of the death of
a close family member. Unions might
consider negotiating time off for com-
mon law families and extended fami-
ly members.

dates; family responsibilities should
be given at least equal status.

Women may also have difficulty
meeting qualifying periods giving
them the right to lcave due to career
breaks or late entry into the work-
force and this can be gvercome
through collective bargaining.

Provision may also be made for com-
passionate leave in the case of a
serious accident or the hospitaliza-
tion of family members under this
clause.

The Hlinois Public Action Fund, Chicago, {llinois,
US, has agreed with the employees to include the
following provision for hereavement leave: “In the
event of death in a staff employes’s immediate
family (defined as employee’s children, parents,
spouse, siblings, in-laws, grandparents, grandchil-
dren, and significant other) the employee shail
receive up to five days off with pay.™ |

1 Gited in ACTWU: Bargaining on women's issues and family concemns:
Clauses from ACTWY contracts (2nd ed)), Nov. 1980.




3.. Family responsibilities

Unions negotiate leave for workers in
general, but since women often bear
most of the responsibility for families,
special attention must be given to
ensuring negotiating time off for the
care of sick children, taking family
members to the doctor, etc. This is
generally a short-term Icave and is
usually for a certain number of days
per vear.

The World Health Organization has
recommended a minimum period of
six months for breast feeding to
ensure the continued good health of
the child. The period of maternity leave
(including in the case of miscarriage
or stillbirth) required under the
Maternity Protection Convention,
2000 (No. 183), is 14 weeks, a period
determined with the health of the
mother in mind. The Maternity
Protection Recommendation, 2000
(No. 191), calls for maternity benefits
to be paid at full pay for a period of
18 weeks and these requirements
should form the basic target for col-
lective bargaining.

The union should try to ensure that
annual leave is not included as part of
maternity leave and that women may
opt to take annual leave in conjunc-
tion with maternity leave.

Paternity leave can be negotiated to
ensure that the father has time to care
for the family and to meet the needs
of the mother and new baby. It is also
an important provision to promote
the sharing of child-care responsibili-
ties.

Negotiations should alse cover the
case of adoption and provide adequa-
te time for the adoptive parents and
the child to get used to each other.

Parental leave is usually taken by
either parent or both either consecu-
tively or simultaneously after the
standard maternity leave is exhausted
and may be available at any time until
the child reaches a certain age.

See the Maternity Protection
Convention, 2000 (No. 183), and
Recommendation (No. 191),

See also booklet 3,
Maternity and family responsibilities.

in Gosta Rica, for example, article 95 of the
second collective agreement of the Civil Service
Association (ITCR) provides

* three days' paternity leave on the birth of a
child, five days in the case of multiple births

» three months’ leave for the mother and three
days for the father on the adoption of a child
{ess than 1 month old. On the adoption of a
child less than 7 years old, the mother is
entitled to two months’ leave and the father to
three days.

®)
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fn 1987 a Parental Rights Agreement was signed in South Africa between Pick’n Pay and the
Commercial, Catering and Allied Workers Union (SACCAWL). This was the first such agreement
negotiated by the union and was a major breakthrough in the struggle for the rights of working parents.

The provisions of the agreement cover broad areas ranging from the health needs of pregnant women,
caring for adopted children, paid leave for mothers and fathers, paid medical aid and advice on contra-
ception. The agreement also applies to cases of miscarriage and stillbirth.

All female employees are entitled 1o 11 months’ leave, nine of which are paid. Three of the nine months
are paid at 75 per cent of the worker's wage and six at 30 per cent. Couples who are both employed
by the company can share the leave. Parents are able to save leave for any time until the chifd’s
fourth birthday.

Fathers are allowed to take eight days' paid leave at the time of the mother’s confinement and are
entitled to time off to take their babies to the clinic. Leave is also provided for parents adopting chil-
dren. '

1 Sharing the load: The struggle for gender equaiity, parental rights and child care, {Johannesburg, 1991)

4. Medical and sick leave

Unions should negetiate for eptimum
conditions for medical and sick leave,
including special provisions relating
1o work-related illness and accident.

Due to women's special health needs
resulting from menstruation, many
unions have negotiated for days off
each month. This is particularly

important if some womcn have
serious conditions, or if work is
particularly heavy. Such lcave is
referred to as menstrual leave or
mother's day leave, etc. This paid
leave may be one or two days per
month and negotiated by the union as
leave days outside of annual leave or
normal sick leave which normally
must be substantiated by a doctor’s
certificate.

The Union of Commercial and Industrial
Workers in Zambia has included a “mother’s day”
leave entitlement in collective agreements. Every
working woman is entitled to stay at home once a
month without loss of pay.'

1 Report by the NUGIW to the FIET Regional Women’s Seminar for
English-Speaking Africa, Nav. 1991,
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Labour legistation in Indonesia provides for menstruation leave which enables women to take up to
two days' leave per month on request.

The original intention of the provision was to protect women working in unsatisfactory wark
environments. Several employers failed to provide this leave or imposed obligatory medical
examinations to verify the claim for leave, causing industrial conflict in a number of instances.

Therefore menstruation leave became an issue around which women were able 1o organize.

It is often the case that organizing around specific issues such as menstruation leave encourages
women to become involved in wider trade union issues. In the longer term, unions may choose to
pursue a campaign to improve the warking environment, which might in turn remove the need for the
women concerned to use the menstruation leave. This would be a way of meeting the concems of
empioyers anxious to avoid absences and to maintain a reguiar rhythm of production, by compelling
them to recognize the value of an improved working environment.’

1 See ILO: Indonesia: Social adjustment through sound industrial relations and Jabour prolection {Jakarta, 1995).

Care must be taken to ensure that
women have access to such leave,
including those working part time.

Under the Paid Educational Leave

Convention, 1974 (No. 140}, paid
educational leave is granted to a
worker for educational purposes for a
specific period during working hours,
with adequate financial entitlements.
Unions should negotiate for leave for
educational purposes, for training at
any level, general, social and civic
education and trade union education.

Short periods of leave over and above
the annual leave allowance may also
be negotiated to cover events such as

Women should also have access to
vocational training, and in particular
to training related to advanced
technological changes. Training
should be used as a means to redress
bias in employment hierarchies.

F See also the section on job '
classification above, page o.

marriage of the worker or a member
of their immediate family, moving
house or for important personal
appointments such as meetings with
a child’s school authorities.
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Some examples of health hazards in
the working environment and their
causes are-

e cxposure to chemicals and other
hazardous substances at the
workplace

e carrying of heavy weights

e inadequate management and dis-
posal of hazardous waste

o use of machinery and tools
without adequate protective
equipment and clothing and
without appropriate training on
safety procedures.

Violence in the workplace can also be
a health and safety issue. Steps
should be taken to protect workers
where there is a potential for violent
incidents to occur.

- See also booklet 5,
Dignity at the workplace.

Unions must negotiate with manage-
ment to have access to information
regarding what chemicals or dan-
gerous substances workers are using
and to ensure that proper instruc-
tions, information, labelling and dis-
posal procedures are provided.
Special attention must be given to
women workers who are pregnant or
nursing.

- See the FAO Code of Conduct
on safe use of chemicals, the
UN list of restricted and banned
chemicals and the Chemicals
Convention, 1990 (No. 170).

Health and environment

2. . The physical working .

environment

Some of the physical factors at work
which may cause adverse effects on
health include-

e ventilation

light

extreme temperatures

noise

vibration

work positions (such as sitting,
standing).

Negotiations should ensure that ade-
quate ventitation and lighting are
provided; that workers are protected
from exposure to extreme tempera-
tures; that noise does not exceed
legally admissible levels; and that
proper ergonomic principles are
adhered to regarding workstation
design and working positions, inclu-
ding provisions for work performed
seated and/or standing.’

Work tools and processes are often
designed with [ittle or no considera-
tion given to the health of the worker.
A growing number of injuries caused
by repetitive and stressful movements
are now being recognized in a wide
variety of jobs. These are known
generally as repetitive strain injuries
(RSIs). The incidence of RSls can be
reduced by better designed worksta-
tions and toals and by improved work
organization. Unions should record
cases of RSl among their members.

Pregnant women have special health
and safety needs that should be
considered in order to protect both
the mother and the unborn child.
These include not assigning them to
heavy manual tasks, night work or
arduous tasks; ensuring adequate
access and space for movement
around machines and equipment;
providing sitting facilities; and gran-
ting sufficient rest periods. Include
the possibility of pregnant and nur-
sing women transferring to other
work where necessary.’

F See Maternity Protection Recom-

mendation, 2000 (No. 191).
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The Retail, Wholesale and Department Store Union (RWDSU) based in New York, United
States, recommends that local unions take the following steps to gather information in order to

combat occupational injuries:

e Look at the employer’s log of occupational injuries and ilinesses.

¢ Survey the workplace to identify jobs which invelve excessive physical stress 6n the worker.
*  Keep records of workers with RSls and details of where they wark.

»  Send questionnaires conceming RSls to workers to gather information.

-“3..7 . 'Impact of new technologies

Visual display units (VDUSs)

Working with VDUs can have negative
effects for the operators. Complaints
can be related to eye problems,
muscular aches and pains, monotony
and accumulation of fatigue. Health-
related complaints associated with
VDU usc can generally be avoided by
sufficient attention to the selection,
installation and use of equipment,
including premises, workplace
setting, work organization and
environmental factors (lighting, noise,
temperature and humidity). Workers

should be provided with adjustable
tables and chairs as well as regular
rest breaks. Annual eye examinations
should be free of charge and work
assignments should be varied to pre-
vent monotony, stress, fatigue, repeti-
tive strain injuries and other musculo-
skeletal disorders. On the basis of
current scientific knowledge there is
no ecvidence of any danger due to
radiation for a pregnant woman wor-
king with vDUs. Should a pregnant
woman nevertheless show concern
about working with VDUs, this
should be taken seriously and alter-
native work assigned.

There are five general categories
of control measures: elimination,
substitution, engineering controls,
administrative controls and personal
protective equipment. A combination
of methods usually provides a safer
and healthier workplace than relying
on only one method.*

Personal protective equipment should
be the last choice in control measures
since it is the least effective method for
controlling hazards in the workplace
and should be used only when
hazards <c¢annot be controlled

sufficiently by other methods. PPE
can be uncomfortable, decrease
work performance, and can create

new-health and safety hazards. Hot or
humid working conditions decrease
the effectiveness of PPE. Under these
conditions, workers should take
frequent breaks and drink plenty of
fluids. The type of PPE required
depends on the hazard, the route of
entry and the exposure time. If PPE
does not fit well it may not protect the
worker. This is most important with
respirators. All PPE should be checked
for leaks. PPE is usually designed for
the “average” North American or
Europecan worker, which can be a
problem for workers above or below
their average height or weight. It is
possible to negotiate for the purchase
of large and small sizes of protective
clothing for both men and women. All
workers using PPE should be trained
in the proper use, maintenance and
timitations of the PPE.

g@
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The International Labour Organization has issued guidelines for its own employees working with
VDUs which cover the following:

s Sefection and instaliation of equipment - Displays should be safe and easy to read and keyboards
should be separate to allow for better positioning.

s Lighting and vision — Visicn must be properly corrected as prescribed by a compaetent person. Al
operators shoutd have their vision checked annually. Office lighting should be low with a lamp to
light tasks if necessary. Offices should have blinds or curtains to cut out excessive daylight. Both
direct and indirect glare should be avoided by suitable positicning of the VDU and other means.
The screen should also he placed lower than eye height and should be between 45 and 60 cm
from the operator.

o Good work posture — The worker should be able to change position regularly from sitting to
standing and between different comfortable sitting positions. Good adjustable seating with the -
keyboard at around elbow height ts essential. The work tabie should have enough space for
putting documents, etc. as needed. :

«  Monatony — Varying tasks from time to time reduces stress. This requires good work organization
and cooperation of staff within each unit.

s Working time - A combination of VDU and non-VDU work reduces the possible negative effects of
VDU work. Short breaks of 15 minutes for every work period of one and a half hours at aVvDU are
recommended. The total time of work which involves ¢continually tooking at a VDU should not
exceed four hours per day. if individuals are required fo work beyond this limit on a recurrent or
frequent basis, this indicates a resource or wark organization problem which is management's
responsibility to resclve.

*  Medical services — VDU operators should have regular eye examinations by the iLO's Medical
Service. Officials who are unable to work on a VDU for reasons of health shall be transferred to
another post without prejudice to their employment. There is no current scientific evidence of
danger for pregnant women working with YDUs. However any worry or concem shown by
pregnant workers should be taken seriously and decisions for alternate work because of this
worry may be advisable.'

t Taken from ILO Circulay, series & ~ Personnel, No. 250, Condifions ‘of work for operators of visual display units, 16 Dec. 1982, and an
information note Use of wisual display units.

pd b

25

Welfare facilities and services include
sanitary facilittes, arrangements for
drinking, eating and resting, and
access to first aid, health care, trans-
port and recrcation. Ensure that good
changing, washing and sanitary
facilities are provided and maintained
with separate facilities available for
women waorkers. Provide for drinking
facilities, cating areas and rest-rooms.
The provision of clean drinking-water
is essential for all types of work.

Linions should pay attention to the
needs of disabled workers and ensure
that facilities and equipment are
adapted so that they can do their
jobs safely and efficiently, includ-
ing ensuring they have easy access
to work areas, special toilet facilities,
transport and other identified
conveniences.

Also, in bargaining, do not forget to
highlight the disabled worker’s ability,
not just her or his disability.

- See the Vocational Rehabilitation

{Disabled
1983 (No.

and  Employment
Persons) Convention,

159), and Recommendation (No.
168).

@
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7.  HIV and AIDS information

Unions should negotiate for the
provision of appropriate information
and health education for the
prevention of HIV/AIDS and other
sexually transmitted diseases,
including counselling for workers
and their families exposed to such
illnesses.

Workers who may be at an increased
risk because of their work include-
e hospital and health-care
personnel

dentists

police

fire-fighters

rescue workers

custodians

correctional officers
grounds-keepers

mental health institution workers
laboratory workers

mortuary attendants.

Exposure to HIV/AIDS can be preven-
ted in those particular occupations
where there is a potential risk of
exposure. Workers should be provi-
ded with education in the methods of
prevention. A written policy stating
what to do and whom to contact in
case of exposure should be developed

8. Reproductive health

Thousands of hazardous chemicals
are produced and used in a wide
variety of workplaces worldwide.
Some of these substances can have
negative eifects on the reproductive
health of workers who are exposed to
them. There are also physical and
biological agents (such as radiation
and bacteria) as well as a variety of
work situations (such as work which
is highly stressful, or shift work)
which may result in negative
reproductive health outcomes when
workers are exposed to them.

in all workplaces where workers may
be exposed 1o blood or other bodily
fluids. Workers should be familiar
with the policy which should be pos-
ted where everyone can see it.

Issues to consider when developing a
workplace policy on HIV/AIDS are®
e pre-employment screening

e HIV/AIDS screening for employed
workers

confidentiality

informing the employer
protection of the employee
access to services for employees
benefits

reasonable changes in working
arrangements

continuation of employment
relationship

o first aid.

In areas where there is a known high
incidence of HIV/AIDS in the general
population, unions can play an active
role in providing appropriate health
education to workers and their fami-
lies, even where the risk is not neces-
sarily occupational.

They should also ensure that the pri-
vacy of workers is respected and that
victimization is prevented.

Lirtle is known about the potential for
damage to the reproductive system
from exposure to certain substances,
agents or work situations. Despite the
lack of adequate information, many
workers are forced to work with and
be exposed to reproductive hazards.
Workers and unions need to be as
informed as possible about the sub-
stances used in their workplaces.
Protective measures should be imple-
mented to ensure that pregnant wor-
kers and workers (male and female)
planning to have a child are not
exposed to known or suspected
reproductive health hazards.
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Because most chemicals, biological
and physical agents, and work situa-
tions have not been adequately
studied for their possible effects on
human health and reproduction, it is
difficult to know exactly which ones
will have negative effects on a wor-
ker's health. However, there are
several important factors, which
determine whether exposure to a
substance or work situation will have
negative effects on a worker’s health.
These factors are: the length of expo-
sure; the dose; synergism (the effects
of exposure to a combination of
substances at the same time); and
individual variation. As a general rule,
a worker should assume that regular
exposure to any chemical, physical or
biological agent is potentially hazard-
ous to his or her health. Workers and
unions should work together with
employers to eliminate hazardous
exposures altogether or at least
to reduce them to the levels permitted
in nationally or internationally
recognized standards. Employers
should provide workers with adequate
education about any potential hazards
with which they work.

To protect the reproductive health of
all workers, exposure to chemicals,
radiation, biological agents and
stressful working conditions should
be eliminated or at least reduced as
much as possible. Substances which
can cause changes in genetic material
{(mutagens), or which can cause
cancer (carcinogens}, or which can
prevent the normal development of a
foetus (teratogens) should be com-
pletely eliminated or isolated from
workers and their work environment.

Many industries have adopted exclu-
sionary policies whereby fertile
women are refused work where there
are known or suspected reproductive
health hazards. Such policies often
require workers to transfer to a diffe-
rent job during preghancy. Although
excluding fertile women from' certain
jobs may be an attempt to protect
them, such policies do not extend the
same protection to fertile men, and
thus result in discrimination against
women and unreasonable health
risks to men.

Policies which allow workers to
transfer to a different job while preg-
nant or while planning to become
pregnant can be a sound option until
the workplace can be made safe for
reproductive health. Such policies
should be accompanied by guaran-
tees that terms and conditions of
employment and seniority will not be
affected. Transfer policies should
ensure that certain groups of workers
will not be discriminated against in
hiring or job transfer practices. A
pregnant or fertile worker should
never have to stay in a job where she
or her unborn child will be exposed to
hazards because no other work is
availabie to her. Such a choice is no
choice at all for any worker.

Unions can also play an active role in
ensuring that workers have access to
information by qualified medical per-
sonnel on reproductive health and
family planning issues. Agreements
can also provide for free medical ser-
vices and check-ups for employees
and for counselling and follow-up of
any illness. Areas of specific concern
might include-

e breast and cervical cancer
screening

e sterility and/or impotence

® contraceptive advice,
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9. - Using health and safety
S comn:%itfeesatwork .

Trade unions must organize, educate
and take action to solve health and
safety problems. One of the most
effective means is to establish health
and safety committees at national
policy level and at the warkplace.

The structures, powers, operating
procedures and number of commit-
tees will vary from workplace to

workplace. It is the responsibility of

the union to ensure that some struc-
ture is incorporated into agreements
with the employer.

In some countries, national legisla-
tion exists requiring joint labour-
management health and safety com-
mittees. The joint committee must
raise various issues with manage-

. :Role of the safety
The safety representative can play an
important role in helping to ensure
that work does not jeopardize the
health and safety of any worker -
male or female. The efforts made in
the areas of workers’ cducation,
workplace policy development and
implementation, monitoring of sub-
stances and working conditions and
record-keeping will help to achicve
this objective.

ment. They have the most potential to
improve working conditions because
they involve management and wor-
kers in the process of identifying, eli-
minating and controlling hazards.

The iocal union committee plays
a vital role in resolving health and
safety concerns in the workplace. It is
the job of the local union committee
to represent rank-and-file workers in
health and safety issues. A local com-
mittee is especially necessary if a
joint committee does not exist.

Waomen workers should have active
representation and participation in
such bodies at all levels,

For example, the representative
should encourage workers to keep a
record of their working conditions,
names of chemicals they work with
and potentially hazardous situations
in which they may work. Workers
should note any irregularities or
abnormalities which oceur in their
sexual functioning, in their menstrual
cycle, in their ability to conceive, or
in their children’s development. Many
other arecas of safety and health
can be assigned to the safety
representative whose independent
role is ensured through collective
agreements.

F See ILO: Your health and safety at
work (Geneva, 1996),
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Job security

edundancy is always a diffi-
cult issue for employers,
unions and employees and no
redundancy scheme can ever
be perfect. Some schemes
can, however, be more discriminatory
than others.

Making part-time workers redundant
or a "last in - first out” policy can be

UUK

discriminatory where most workers
in these categories are women.
Selection for redeployment or
retraining made on this basis can
also be discriminatory for the same
reason.

Bargaining can be used to negotiate
the least discriminatory scheme for
redundancy.

Siemens Electric Limited Automotive Systems (North American Motor Operations Division),
London and National Automobile, Aerospace, Transportation and General Workers' Union of
Canada, Local 27, negotiated a collective agreement effective from July 1995 containing a new

job security clause providing the foliowing:

+  Partial or total plant closure — Employer will advise the union as soon as possible of any
contemplated shutdown of operations that will affect employees. Both sides will meet with
a view to providing a solution to the problem or jobs for the employees involved.

¢ Guaranteed employment for members of union plant committee — Such members to be
retained by the employer during their term In office, notwithstanding their position on the
seniority list, so long as the employer has work that the member in question is able to per-

form.

¢ Recall rights - If {aid off, employee will be retained on the seniority list for a maximum of
one year. All employees to receive a minimum of one year recall rights and time for service

to a maximum of two years.

*  (Qutside job placement — In the event that seniority employees are laid off for a period
greater than 13 weeks, employer and union will work with the Ministry of Labour
concerning the statutory provision of such lay-offs and jointly work towards the successful
placement of affected employees with other industries.'

1 Agreement cited in Collective Bargaining Review, Human Resources Developrment Canada, Sep. 1995.

Il Sce the Termination of Employment Convention, 1982 (No. 158), and
Recommendation (No. 166}
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Termination of Employment
Recommendation {No. 166

Paragraph 23 of the Termination of Employment Recommendation. (No. 166)
provides that “the selection by the employer of workers whose employment is to be
terminated for reasons of economic, technological, structural or similar nature
should be made aceording to criteria, established wherever possible in advance,
which give due weight both to the imterests of the undertaking, establishment or
service and to the interests of the workers”.

The General Survey on the Termination of -Employment Convention and
Recommendation states:

When measures to avert and minimize ferminations of empioyment are not
sufficient to solve the difficulties and the employer is forced to terminate certain
contracts, it is important for the choice of workers to be affected by this measure
1o be made as objectively as possibie in order to avoid any risk of reaching
arbitrary decisions. If these criteria are established in advance, as advocated in the
Recommendation, the risk of arbitrary measures is reduced...

The criteria most often applied relate to cccupational skills, length of service,
family circumstances, with preference sometimes being given to a particular
criterion. Other criteria may be inciuded, such as the difficulty of finding alternative
employment ... In other countries, the focus is more on the protection of more
vilnerable categories.of workers.’

1 Profection against unjustified dismissal, Report of the Committee of Experts on the Application of Conventions and
Recommendations, Intemational Labour Conference, Report [ (Part 48) (ILO, Geneva, 1885), paras. 334-337.
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ofes

Sec Christine Elstob: Equal Remuneration (unpublished, 1996. See also 1LO: job evaluation {Geneva, |986).

: See 1LO: Frgonormic checkpoints: Practical and casy-1o-implement solutions Jor improving safely, freafti and working conditions
(Geneva, 1994),

B Ibid. checkpaint No. 125.
+ Se¢ ILO: Centrolling hazards (Geneva, 1996).

5 Ibid.

[l See ILO: An JLO code of practice on HIV/AIDS and the world of work (Geneva, 2001); WHO: Poiicy, principles and components:
world Healthr Organization global programme on AIDS report of the consultation on AIDS and the workplace, lune 1988,
Rosskam, E.: “AIDS and the workplace”, in Your fiealth and safety at work (ILO, Geneva. 1996},
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‘Maternity protection and benefits

hile many of the issues raised
for gender equality bargai-
ning are new to the bargai-
ning agenda, maternity pro-
tection and benefits have
-generally had a more established his-
tory: they have featured in ieg!slatlon
and in collective agreements in many
‘countries for many years. The degree
of these rights, however, differs from

still some countries where there is no
legal protection, making collective
agreements often the only source of
rights. Usually, collective agreements
are used to improve upon the protec-
tion and benefits provided by law.'

Maternity protection and: benefits

should be viewed as a package inclu-
ding-

~ country to country.

non-discrimination

job security -

maternity leave

cash benefits

health protection measures
nursing breaks.

Collective agreements sometimes
refer to statutory rights or the text of
the law is reproduced in the agree-
-ment. Although most countries provi-
. de for a minimum level of maternity
protection under the law, there are

The rmportance of matermg/ protectmn |
and benefits is underscored in internatio- -
nal instruments such as ILO Conventions

‘on maternity protection: the Maternity

* Protection Convention, 2000 (No. 183);
the Maternity Protection (Revised)
Convention, 1952 (No. 103); the
Maternity- Protection Convention, 1919
(No. 3). The issue of maternity protection
was on the agenda of the first
International Labour Conference of the
International Labour Organization in
1919. -

"1 See 1L0: Conditions of Work Digést, Vol, 13 (Geneva. 1994), pp. 417-437.



I. Maternity leave

Adequate maternity leave is impor-
tant to ensure that women have suffi-
cient time off work to let the body
recover, to adapt emotionally to the
changes resulting from childbirth and
to properly nurture their children.
Rest before the birth is key to ensu-
ring that the foetus can fully develop
and be born mature. Babies with low
birth weight or premature babies
have a high mortality rate and tend to
get sick more often.

Breast-feeding is important for the
growth of the child and the develop-
ment of an adequate immune system
and is another reason for maternity
leave. The World Health Organization
(WHQ) recommends six months’
exclusive breast-feeding for all newly
born babies, before introducing any
other form of food. Ideally this would
be enabled through a six month
period of postnatal maternity leave. A
minimum of 14 weeks’ maternity
leave is required under the Maternity
Protection Convention, 2000 (No.
183). The Maternily Protection
Recommendation, 2000 {No. 191)
suggests extending the period to 18
weeks.

Maternity leave prior to birth allows
the mother to rest during the latter
stages of pregnancy when she might
otherwise be too uncomfortable to
work, though this will vary from
woman to woman; as a result,
Conventions Nos. 103 and 183 advo-

cate a flexible approach to the dura-
tion of maternity leave prior to the
birth.

Legislation in some countries pro-
vides for inadequate maternity leave.
For example, in Kenya, a woman
employee is entitled to two months’
maternity leave provided she forfeits
her annual leave for the same year.
Collective agreements have been an
important means of improving this
situation. Collective agreements can
also contribute to enforcing the pay-
ment of benefits when they are requi-
red to be provided by the employer.

Mothers returning to work too early
are likely to become ill themselves;
their children also run a higher risk of
becoming ill. This costs the employer
in terms of time off work and in redu-
ced productivity. If not checked, it can
cost the individual worker, the enter-
prise or the country spending in cura-
tive health care. If, on the other hand,
precautions are taken to ensure that
all children have ample time to deve-
lop their natural immune systems,
then individuals, companies and
nations would save on health care,
and workers would be healthier and
maore productive.

Legislation must be followed concer-
ning maternity leave, but unions can
negotiate for extended periods of
maternity lcave to ensure that the
needs of mother and child are met.

During a strike in 1983, the South African Commercial, Catering and Allied Workers Union
{SACCAWU) negotiated with OK Bazaars for protection of women workers in the form of a
maternity agreement. The union used this agreement as a model for agreements with other
employers such as CNA and Woolworths. These agreements protected women from losing their
jobs when they became pregnant. Women were guaranteed their jobs back when they returned

from 12 months' maternity leave.

! Extracted from: Sharing the load, The struggle for gender equality, parental rights and child care (Johannesburg, 1991},

{0y
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Maternity is not an illness and there-
fore maternity leave should be clearly
distinguished from sick leave.
Generally more favourable conditions
apply to maternity leave such as cash
benefits and benefits in kind.

Any illness related to maternity war-
rants additional leave, as well as in
the case of multiple births and excep-
tianal deliveries such as caesarean
delivery, etc.

Unions can also bargain to ensure
that maternity leave is available to all
categories of female employees. The
legislation in some countries, for
example, provides that women must
work a certain number of hours per
week in order to be entitied to mater-
nity leave urnder law. Many women

2.  Maternity cash benefits

[n most countries where social secu-
rity systems are developed, maternity
cash benefits are paid by the State. In
others, the employer pays for mater-
nity lcave or supplements state-pro-
vided maternity benefits. Unions need
to address this issue in consultation
with their waomen representatives.

working part time are not eligible as a
result. Collective bargaining then
becomes an essential vechicle for
ensuring that these women benefit
from matcernity leave.

Where it is not practical or possible
to agree to a period of maternity leave
of six menths after the birth, the
provision of day-care centres,
créches, nursing rooms, ¢tc. on or
near the workplace, or community
based, could assist mothers to
breast-feed for the recommended
six-manth period. These facilities
are of equal benefit to all employees
in need of child-care services during
the working day.

See also the section on leave in
bookiet 2, Working conditions.

Unions ¢an negotiate to ensure that
maternity cash benefits are at a high
cnough level to sustain the mother's
incame during her leave. Where state
payments are less than a woman's
salary, unions can  persuade
emplovers to supplement them.

The Natienal Union of Shop and Distributive Employees in Nigeria has negotiated agreements
with employers to ensure that its members have three months’ maternity leave on full pay and
one hour’s leave every day for the three months after returning to work from maternity leave.'

This is a significant improvement on the statutory provision of 12 weeks o half pay.”

' Report to the FET Regional Women's Seminar for English-Speaking Africa, Nov. 1991.
2 Labaur Decree 1974, Decree No. 21, cited in the ILO Conditions of Work Digest, Vol. 13, 1994, Mafernity and Work.

Maternity benefits or reproduction
responsibilitics need to be considered
a secial responsibility in any country.
Every socicty has the respansibility of
cnsuring the care of children once
they are born because they are the

resources of the country for future
development. Both the needs of the
mother and the child must be taken
into consideration by the union at all
stages of bargaining.

4 _
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3. Miscarriage and stillbirth

Stillbirth is the term used for a feetal
death in late pregnancy; miscarriage
is the term used for feetal death in
earlier pregnancy. The point in preg-
nancy at which a miscarriage
becomes a stillbirth is determined by
the laws and policies of cach State.
There are no World Health
Organization definitions for these
terms.

4. Adoption

A period of leave should be negotiated
by the union to ensure that the
adopted child and family have an ade-
quate opportunity to adapt to each
other. The period could be similar 1o
that provided by law for postnatal
maternity leave. Of course all the

5. Reproductive health care

This can include routine examina-
tions as well as advice concerning
reproductive health and contracep-
tion. Specific measures may include
breast screening, pap smears and
testing for sexually transmitted
diseases, including HIV and AIDS.

There should also be an assessment
made of any workplace risks related
to the safety and health of pregnant
ar nursing womern.

In a number of countries stillbirth is
considered as birth, therefore, entit-
ling the woman to the same benefits
as a live birth. This is not the case for
miscarriage,

Unions should ensure that appropria-
te leave and health care is available
for both miscarriage and stillbirth,
especially considering the emotional
stress suffered by the woman and the
family members in such circum-
stances.

benefits negotiated regarding family
responsibilities should be available to
parents of adopted children. The
Maternity Protection Recommenda-
tion, 2000 (No. 191) refers specifically
to leave and benefits for adoptive
parents.

Unions can negotiate for appropriate
prenatal and postnatal care to ensure
the well-being and health of the
mother and child.

Paid time off should be negotiated for
these check-ups and any treatments.

Workers should be able to use repro-
ductive health-care services volunta-
rily and should be able to have confi-
dentiality ensured.
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6. Rights of pregnant
and nursing women

Unions can use collective bargaining
to ensure that pregnant and nursing
women are able to continue to work
and to cope with their pregnancy and
meet their family responsibilitics.

In particular, unions can bargain to
ensure and maximize employees’
rights to-

e flexible working hours to avoid
travelling during peak hours -
this protects pregnant women
from the fatigue and physical
stress associated with rush hour
traffic, particularly when public
transport is inadequate

e sherter working hours

additional rest breaks

® lighter work - pregnant women
and nursing mothers should be
permitted to avoid heavy physical
work which may endanger the
pregnancy, and to choose alter-
native positions such as being
able to sit comfortably rather than
standing all day, or alternate be-
tween sitting and standing

7. Job security

Bargaining can be used to ensure that
maternity does not result in reduced
job security. In particular unions can
negotiate for-

e the right to return to the same or
a similar job after maternity leave
- this should include cases of
negotiated parental leave and
extended leave

® 1o interruption in seniority during
leave

® no loss of annual or sick leave

® option to return to part-time work
at woman's request

® right to return to full-time work
after a period of part-time work

® move from night work to day
work

® safe work - working with toxic
materials and chemicals can be
harmful and may damage an
unborn  child; lifting heavy
weights and working with vibra-
ting machines should also be
avoided

& nursing breaks - nursing breaks
should be frequent enough and
long enough to enable mothers to
continue to breast-feed their chil-
dren. Provision can be made for
the mother to have the option of
combining the breaks so that a
longer break can be taken at the
beginning or end of the day.
Breaks should be treated as paid
working time. Provision of créche
facilities or a room for breast-

feeding on or near the workplace .

reduces the time needed for nur-
sing breaks. A room for expres-
sing breast milk could be provi-
ded, with breast pumps made
available.

® o victimization or loss of job due
to pregnancy

® reassignment to non-hazardous
tasks

® special protection for pregnant
women working on a fixed-term
contract. Non-renewal of contract
for a job of a continuous nature
should be considered as dismissal
and hence be prohibited

® prohibition of pregnancy testing
for recruitment or while on the
job.

It is important that there is a clear

policy on non-discrimination for rea-

sons related to pregnancy and that

measures are in place to protect preg-

nant women.

(@
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See the Discrimination (Employment
and Occupation) Convention, 1958
(No. 111) and Recommendation (No.
111); the Termination of Employment
Convention, 1982 (No. 158) and
Recommendation (No. 166); the
Maternity Protection Convention, 2000
(No. 183) and Recommendation (No.
191); and the Maternity Protection
{(Revised) Convention, 1952 (No. 103)
and Recommendation (No. 95).

Checklist : In negotiating for their members, unions should ensure that-

all women employees receive sufficient maternity leave to ensure the recovery of the mother
and development of the child

any illness related to maternity will warrant extra leave as well as in the case of multiple births
such as twins, or other exceptional deliveries such as caesarean delivery

either the employer or the State provides or assists with day-care centres or créche facilities
at or near the workplace or in the community

mothers should have the right to nursing breaks without reduction in pay

if the public transport system poses problems for the mother te be with her child, special
conditions are negotiated for the transport of the mother

pre and postnatal care as well as reproductive health care is arranged by the establishment.
Where the cost of setting up a clinic is too high or inappropriate, collaboration with public health
services or other arrangements should be encouraged. A doctor could visit the workplace on

certain days on a regular basis for the sole purpose of checking women workers and their

children, at the request of the worker. Paid time off should be negotiated for these check-ups

flexible working hours are negotiatéd, especially for nursing and expectant mothers to aveid
congestion and possible injury during travel time

expectant or nursing mothers have the right to lighter and non-hazardous work, especially
where chemicals are used or heavy weight lifted by workers manualiy

while being reassigned to light duties, particularly for 'expectant mothers, great care must be
taken to avoid exposing them to chemical or ultraviolet radiation: which might be harmful to the
feetus :

job security especially after matemity leave should be ensured

there is no discrimination against women on grounds of pregnancy or reasons related to
pregnancy.

@
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Family responsibilities

hanging demographic and
economic patterns in the
warld have created new
situations in the labour mar-
ket and in family life.

Increasingly women are working in
paid employment which can result in
conflict between the demands of
family and work.

In many cases women entcring for-
mal employment arc not relieved of
their traditional role of assuming total
or major responsibility for the care of
children and other family members,
domestic c¢hores, and sometimes
working in family undertakings. They
assume employment responsibilities
in addition to their domestic respon-
sibilities. This dual burden is acutely
felt in many countries where domes-
tic roles are perceived as entirely
feminine yet the need for cash income
is forcing more and more women to
seek paid employment.

Women are often the heads of house-
holds due to labour migration and
other economic and social factors. In
this situation women bear the sole
responsibility for running the home
and for income-generation.

The migration of young families to the
cities to earn a livelihood has resulted
in their separation from members of
the extended family. Whereas in tra-
ditional communities care of young
children was left to the older or reti-
red women, this is seldom possible in
the current nuclear family arrange-
ment. In this reorganization of family
responsibilities, it is obvieus that the

male parent has, or should have,
much more to do to ensure the health
and well-being of the family.

The integration of domestic responsi-
bilities and working life can be a pro-
blem for both sexes. Workers' needs
at the workplace, therefore, include
arrangements to enable these family
responsibilities to be combined more
harmoniously with their respansibili-
ties at the workplace.

The ILO has incorporated these needs
and issues which affect employment
in the Workers with Family
Responsibilities Convention, 198
(No. 156) and its accompanying
Recommendation (No. 165).

Trade unions through representation
of their members have come to reali-
ze that more women are joining the
labour market. To fulfil the realization
of women'’s potential in development,
the balance between work and
household responsibilities needs to
be addressed as a key issue that goes
beyond the boundaries of the work-
place and is broader than women's
issues,

The union can address these issues

through collective bargaining, parti-

cularly by negotiating clauses on-

® paternity leave

® parental leave

o family leave

e family care services

@ protection against discrimination
and victimization.

See also booklet 2,
Working conditions.
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1. Paternity leave

A male worker whose spouse/partner
has a baby requires time off from
work to attend 1o the pressing family
needs surrounding birth. This might
entail taking the woman to and from
the hospital, attending to other chil-
dren during her absence, organizing
payment of hospital bills and giving
emotional support to the new mother.
The working father needs leave to
deal with al) these issues. The union
can negotiate for paternity leave (per-
haps one to two weeks).

Paternity leave can be negotiated not
just in the cvent of birth but also to

cover the adoption of a child. Leave
might also be given in the case of
miscarriage or a stillbirth.

It is important that the rate of pay for
such leave is considered. Rather than
calculating paid leave on the basis of
basic pay, average earnings (inclu-
ding average overtime pay) could be
used.

Paternity leave is particularly impor-
tant because of arrangements which
must be made by the father and in
relation to the needs of the mother
and new baby.

The Mational Union of Plantation and Agricultural
Workers (Uganda) and the Uganda Tea Association
reached a collective agreement in May 1993 which pro-
vided for paid paternity leave of four working days for a
male employee to assist his wife during and after deli-

very.'

! Iifermation contained in a Memorandum of Agreement between the Uganda
Tea Association and the National Union of Plantation and Agricultural Warkers

{Uganda).

Legislation

Collective agreement

No paternity leave
Shart paternity leave
Unpaid patemity leave

Basic wage paid during paternity leave

Paternity leave
Longer paternity leave

Paid paternity leave

Average wage paid during paternity leave
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2.  Parental leave

Following the period of maternity
leave when the mother is to return to
work, the baby still needs special
care. The woman worker also has
responsibilities relating to her job and
career. Although there may be a day-
care centre, parental attention is vital,
particularly for the child’s emotienal
development.

Most parent-child emotional attach-
ments are developed in the early

stages of human life. For this reason,

trade unions assist families of wor-
kers by negotiating parental leave
once the standard maternity leave
has come to an end. The Maternity
Protection Recommendation, 2000
(No. 191) foresees a period of
parental leave.

The union can negotiate parental
leave which can be. taken by either
parent after the standard maternity
leave has expired, and is available
until the child reaches a certain age.
The union can negotiate to ensure
that the parent will return to work in
the same or an equivalent post
without loss of sentority or benefits.
This should also be negotiated in the
case of adoption of a child.

Parental leave could be granted with
or without pay, with partial pay or a
combination of these depending on
the duration of leave sought by the
parent.

British Columbia Buildings Corporaticn, and British
Columbia Government and Service Employees’ Union
(NUPGE) negotiated a collective agreement effective
from November 1994 to April 1997 containing the
following new provision for extended child-care leave:

An employee may request a maternity, adoption and/or
parental leave extension without pay to care for a child,
providing the combined length of ieave does not exceed
18 months. Upon return to work, the employee will be
placed in their former position or in & position of equal

rank and pay.'

1 Agreement cited in Colfective Bargaining Review, Human Resources
Development Canada, Sep. 1995,
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3. Family leave

The extended family is no longer the
rule in many cultures. As a result, the
worker may neced to take time off to
stay at home with a sick child, take a
family member to the doctor, hospi-
tal, dentist, for other special treat-
ment or reasons. This is particularly

important for small children, elderly
persons or those infirmed or disabled
who depend on the worker for their
care. The union should negotiate for
paid time off and ensure that taking
such leave in no way hinders upward
mobility.

The Canadian Union of Public Employees, Local 500 (5,500 inside and outside employees)
negotiated an agreement with the City of Winnipeg effective from 25 December 1994 which
contains the following new provision for leave in the case of illness in the family

Employees will be altowed to utilize a m'aximum of 3 days per year of accumulated sick feave credits for providing care
for a spouse or a dependent chitd who is ill. This clause Is also applicable for providing care for parents, parents-in-law,

and children of a registered comman faw spouse.'

1 Agreement cited in the Coffective Bargaining Review, Human Resources Development Canada, May 1995,

@
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4.  Family care services

Unions should survey their members
to determine what their needs are and
what community services are avai-
lable to meet those neceds before
embarking on negotiations. This will
help to ensure that the rcal needs are

identified and met. The union should.
~consider which needs might best be

met through collective agreements
with the employer and which might
be met by negotiation with the local
authority or the State.

1) Child care

Child care is a major concern to many
workers: there may be no facilities
available, existing facilities may be
too expensive or the day-care centre
hours may be inflexible. Difficultics
arise not only for those parents of
voung children, but also with school-
age children, since school timetables
and holidays are often difficult to
coordinate with the average work
schedule.

The union can negotiate for various
options to solve these child-care pro-
blems:

day care

¢créche

after-school care

child-care allowances

holiday play scheme

child-care information services.

Allocations or facilitics may be provi-
ded by the emplover, State or in some
cases co-sponsored by unions and
employers. The employer might pro-
vide the place and facilities, the State
might provide attendants or teachers,
the union might provide attendants
and/or advisory services, and the
user might be charged reasonable
fees. Unions should insist that they
have an advisory role to ensure that
such facilities meet the needs of their

members and the necessary quality of
care.

Community services such as child
care, carce for the elderly or reproduc-
tive health care are often expensive
and inaccessible to workers, even
when absolutely necessary to gua-
rantee their productive work. Even
where services such as child care are
affordable, there may be an inade-
quate number of places. Easy access
to such services would ease the bur-
dens on workers and improve their
efficiency at the workplace as well as
in their private lives.

If) Care of the elderly

More and more workers are having to
deal with caring for the elderly since
most adult members have jobs and
work responsibilities and people in
general are living longer. This issue
must be recognized and provided for
in family leave provisions and in
some cases in more extensive pro-
grammes negotiated by the union.

The benefits negotiated might include:

flexible working hours for carers
paid leave to care for the elderly
respite care services

life insurance

long-term care insurance
medical expenses

group insurance

work/family stress management
services,

Service programmes might be pro-
vided directly under union auspices
or through employer-facilitated
arrangements (visiting older relatives,
providing assistance with personal
care, handling legal problems and
decisions, giving assistance with
shopping and errands, transpert,
services). :
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The United Nations’ Vienna International Plan of Action on Ageing states:

The family, regardtess of form or organization, is recognized as a fundamental unit of society. With increasing lon-
gevity, four- and five-generation families are becoming common throughout the world. The changes in the status of
women, however, have reduced their traditionai role as caretakers of older family members; it is necessary to enable
the family as a whole, including its male members, to take over and share the burden of help in and by the family.
Women are entering and remaining in the labour force for longer periods of time. Many who have 60mp|ete'd their
child-rearing roles become caught between the desire and need to work and eam inceme and the responsibility of
caring for elderty parents or grandparents.'

in 1992, the General Assembly adopted a set of Global Targets on Ageing for the Year 2001.
The guide for implementation,” underlines regarding the goals for “family targets", the need to

Promote, enhance and support family care-giving: this will include, among others, information and training on care-
giving, heusing and rental subsidies for multi-generational families, provision for respite care, remuneration for
unpaid ong-term care-giving and consideration of time spent on care-giving for pension-scheme calculations.

' Recommendation No. 24, adopted in 1982 by the World Assembly of Ageing.
2 UN Document A/47/339.

HI) Reproductive health services

Reproductive health concerns are of | @ access to infermation on HIV

immediate priority to the worker and and AIDS, including appropriate
his or her family. The union can protective measures.
negotiate-

® access to family planning
® check-ups on a regular basis, Bl sce also booklet 2,
particularly for the mother and Working conditions.
child

s
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5  Protection against
discrimination or
victimization due to
family responsibilities

It is important that employees who
take family-based leave or receive
family-related benefits are not pena-
lized. Unions need to ensure that
these employees are not restricted
in promotion or access to further

training and that they are eligible for
the same wages and other benefits as
their fellow employees.

It is vital to ensure job sceurity for
employees with family responsibili-
ties.

_ The Termination of Employment B scc the workers with Family

Convention, 1982 (No. 158)
advocates protection against dis-
missal on the grounds of family
responsibilities (Article 5(d)) and
it is supported by Recommenda-
tion No. 166.

Responsibilities Convention, 1981
(No. 156) and Recommendation
(No. 165). See also the Maternity
Protection Convention, 2000
{No. 183) and Recommendation
(No. 191).

See also booklet 5,
Dignity at the workplace.

@
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ND VULNERABLE
WORKERS
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Categories of non-permanent and
vulnerable workers -

any categories of workers may
be non-permanent and vulne-
rable. Some are at risk due to
the nature of their employ-
ment contract, such as:

casual
temporary
task
seasonal
contract -
- part-time.

- Other categorles of workers have spe-
~cial characteristics that render them
* more vulnerable than others: . -

rural workers

homeworkers

domestic workers

migrant workers :
indigenous and tribal peoples.

““The two lists above are by no means

mutually exclusive. in fact, many
workers will come under both sets of
.- categories at the same time. For
- example, migrant workers are often
_ employed under seasonal contracts.

‘Many of these categories are con-
~ sidered fow status and precarious;
. workers in these categories are vul-
- nerable to abuses of employment
“rights. The majority of workers in
" these vulnerable groups are female.
They may not be unionized due to
_ national legislation or practice, or the

unions may not know how {or may
not yet have attempted) to organize
them effectively, or to service them
once they are organized.

There is a growing number of workers
joining the informal or unorganized

" sectors due to various factors such as

down-sizing, technological changes
and recesslon. The trend towards glo-

balization has pushed many workers .

out of formal employment as com-
panies shift to other countries in
search of low cost labour and more
lenient legislation. Structural adjust-
ment policies have reduced govern-
ment and parastatal establishments,

"and resulted in cuts in personnel and
-overall social programmes: in the

long term this has devastating effects
on the workforce in areas of health,
education and welfare, ali of which
impact strongly on women and their

families.

Unions therefore have a number of

reasons to try and defend the rights of
these workers, some. of whom were

their members when they had more:
- permanent jobs. ‘It is also to the

union’s advantage to improve their
conditions so that union membefs

~ with secure permanent employment

do not find their conditions of
work under threat or eroded due to
competition from non-organized
workers.

)]
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ssues Tor bargaining

I.  Extension of general
conditions

The application of general conditions
negotiated for permanent workers
nceds to he extended to non-per-
manent workers as much as possible.
This might be done on a pro-rata
basis, or for certain categories. Any
negotiated improvements create a
better working environment for all.

The definition of “employee” within
the collective agreement must be
carefully considered to ensure that
non-permanent workers benefit from
the agreement.

2. Child labour

Child labour may exist in several
contexts: the first where children are
employed directly by the employer
and receive payment for their work.
Another, less apparent form, occurs
when the employer relies on task
work, subcontracting or home work
often supplied by women. In order to
complete the daily quota or to collect
daily bonuses, workers may bring
other family members, including their
spouses and children, to assist in the
work. .

These family members may not be
paid directly, receive benefits nor be
calculated in the national statistics as
workers. This situation is most likely
to occur when the family is female-
headed and poverty makes the wor-
ker totally dependent on the daily
pay. Small children sometimes assist,
or simply accompany the mother, in a
dangerous work environment such as
in the agricultural sector. Other forms

he following issues should be considered
during the bargaining process, and included
in collective agreements where appropriate

Also, where the concept of “bar-
gaining units” is used in collective
agreements, it should not be assumed
automatically that there is no “com-
munity of interest” between the core
workforce and the non-permanent
workers, since often they are doing
similar work, though perhaps at a dif-
ferent location or within a different
time frame.

It should be ensured that training
opportunities are open to these wor-
kers so that they are able to improve
their employment status and enrich
their jobs.

involve children working as family
workers of the self-employed, or
children, often young girls, working
as domestic workers.

Unions can negotiate to avoid task
work or set task targets at reasonable
levels to avoid the use of children.

Unions should also ensure through
their negotiating and monitoring
capacity that young workers are not
being employed in inappropriate or
hazardous work.

Such monitoring and negotiation can
take place at the national, regional
and international level. Uniens can
also raise the awareness of workers
and the community at large through
information campaigns. Unions can
play an important role in programmes
to eliminate the worst forms of child
labour.

{
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Federation (ITGLWF) undertakes to-

joint efforts to combat child labour

be used in the production process

the use of child labour).’

{o action (ILC, Geneva, 1997).

The issue of young people working
is not [imited to the employing of
under-age children. Children under a
certain age should not be employed
at all, while specific measures for
those over that age, vet still youths,

An agreement of the International Federation of Commercial, Clerical, Professional and
Technical Employees (FIET) and the International Textile, Garment and Leather Workers'

o promote awareness of the problem of child labour

e continue negotiations with the European commerce employers’ association, Euro Commerce, about
¢ secure a code of conduct from leading manufacturers so that directly or indirectly, children will not
* hold negotiations with employers’ organizations in the textile, clothing, shoe and leather sectors to

secure agreements to eliminate child iabour in those sectors

¢ conduct a campaign for the removal from European markets and other industrialized countries, of
hand knitted carpets which are nat labelled with the Rugmark label {indicating production without

VFIET: Campaign against child fabour iGeneva, 1935). For other examples, see A. Fyfe and M. Jankanish: Trade unions and chitd fabou: A guide

should be considered: apprenticeship
programmes, on-the-job and other
training, medical examinations,
adapted welfare services, additional
rest and annual leave, bans on over-
time, dangerous and night work, etc.

Minimum Age Convention, 1973 {No. 138)
Minimum age for admission to employment

General

¢ 15 years

e light work: 13 years

« dangerous work: 18 years

{16 years with consuitation
and adequate protection)

h See the Minimum Age Conven-

tion, 1973 (No. 138) and
Recommendation (No. 146); the
Worst Forms of Child Labour
Convention, 1999 (No. 182)

and Recommendation (No. 190}
the resolution on child labour of
the 83rd International Labour
Conference; the United Nations

Developing countries
e 14 years
+ light work: 12 years

o dangerous work: 18 years
(16 years with consuitation
and adequate protection)

Convention on the Rights of the
Child; the Home Work
Convention, 1996 (No. 177) and
Recommendation, 1996 (No.
184); the Safety and Health in
Agriculture Convention, 2001
(No. 184) and Recommendation
(No. 192).

@
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3. Avoid non-permanent status
for work that is permanent

Many women work on non-per-
manent status, even in cases where
they are employed 12 months a year.
Unions should negotiate so that such
terms are not applied to workers who
are hired on a continuous basis or in
a job that is not temporary in nature.

If the union cannot ncgotiate for
status as permanent workers, then
the union can try to negotiate for
basic pay of non-permanent workers
to be considerably more than that of
permanent workers to compensate
for the precarious status and to dis-
courage abuse of this status.

In 1990, the Kenyan National Union of Sugar Plantation Workers negotiated one and a half
times more pay for temporary workers. As a result, the employers gave these workers permanent

status.

4.  Casual, temporary, seasonal
and task workers

A worker may be hired in onc or more
of these categories, but the unifying
thread is the lack of access to per-
manent status. Although some of
these workers may work only for
limited periods, a large percentage
are hired on a more or less per-
manent basis, but never receive
bonuses, leave, benefits or increases
in wages.

The union must determine what are
the priority areas, and make a clear

5.  Rural workers

Rural workers encompass a large
group of women and men world wide,
often working for part of the year for
wages and unemployed or seif-
employed for the rest of the year.
Agricultural wage labourers are
among the occupational group with
the highest incidence of poverty, often
over 60 per cent in many countries,
The precarious nature of their labour
leads to seasonal and low-level

wages.

attempt to cover the needs of these
workers, a significant proportion of
whom are women.

Task workers in particular are faced
with very difficult work, since they
are often assigned work which they
are unable to perform in the required
time; thus possibly leading to serious
abuse and chiid labour.

F Regarding part-time workers,

see booklet 2, Working conditions.

The first priority should be to bring
agricultural wage workers, whether
casual or permanent, within the
scope of a collective agreement.
This should aim to include all
conditions of work, from wage levels
to occupational health, safety and
environment, working time, training
and social security.
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Special attention should be given to
women who occupy the lowest level
and vulnerable jobs. Piecc-rate or
task work will also need to be moni-
tored and addressed, since it often
leads to children assisting or accom-
panying the family to the field. In
addition, the particular vulnerability
of female rural workers to sexual
harassment must be addressed. It has

been found in Africa, as well as in
many other regions, that sexual
harassment is “very pronounced in
the plantation economy where
women are rendered economically
vulnerable and through desperation
give special sexual favours to get
work in order to feed their families”,’
with resulting health, personal and
family problems.

The General Agricultural Workers Union of Ghana have promoted policies to enhance the
participation of the rural self-employed and wage-eamers in the plantation sector.

In order to meet the needs of members, 2 women's desk was created within the Rural Workers' Organization Division of
GAWU. Through the ILO IFPAAW Norway project, they were able to develop women's activities under the programme
through a national women’s coordinator and ten regional coordimators who work in each geographic region. Activities
inciude awareness raising through educational activities, through participatory education techniques such as role plays
and group discussions and income-generation ventures such as group farming, bakery, soap making, fish smoking, fire-
wood development. Social services have been promoted such as day-care centres, culturat groups and adult literacy

classes.'

1 JLO workshop on the advancement of wormen in rural workers' organizations in Africa (Gereva, 1992), p. 4.

Other services can be negotiated with
the authorities to increase employ-
ment in the off-season such as
through government-funded rural
workers” employment schemes or
through the development of other
special services to assist members of
rural workers’ organizations.

Rural workers’ organizations may
provide a range of services for
their members in addition to their
negotiating role, such as technical
and vocational services, health
services, agricultural  production
services, employment and income-
generation and savings and credit

schemes.’

See the Safety and Health in Agriculture
Convention, 200! (No. 184) and
Recommendation (No. 192); the
Minimum Wage Fixing Machinery
(Agricufture) Convention, 1951 (No. 99)
and Recommendation No. 89; the Labour
Inspection (Agriculture} Convention,
1969 {No. 129) and Recommendation
(No. 133); the Plantations Convention,
1958 (No. 110) (and Protocol of 1982)
and Recommendation (No. 110). Also
the Rural Workers' Organizations
Convention, 1975 (No. 141) and
Recommendation (No. 149) give guide-
fines for the formation and operation of
rural workers’ organizations.

7 e
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6. Homeworkers

Millions of women throughout the
world are homeworkers. They may
work for an employer or intermediary
or they may produce goods which
they sell themselves or through an
agent. Many of these warkers are
“invisible” or unknown to authorities.
They are often excluded from legisla-
tion and organizing efforts.

Homeworkers are often at a dis-
advantage for a number of reasons:
their pay and conditions are
generally inferior to those of their
counterparts in factories or other
workplaces and the employment rela-
tionship is often precarious.
Homeworkers tend to have few
employment rights and very little
social security protection. Where
homeworkers are paid at a piece-
rate, their pay may be significantly
less than that of a worker paid at an
houtly rate to perform the same
work. Health and safety conditions
may be poor in the home.

An additional concern regarding

home work is the potential involve-
ment of children. Homeworkers may
be compelled to call upon their chil-
dren for help, thus contributing to the
spread of child labour.

Unions should ensure that home-
workers are adequately represented
within the union movement. Existing
unions may include homeworkers in
their membership or assist home-
workers in organizing their own
effective unions.

It is vital that unions protect the rights
of homeworkers and ensure that they
are included within the terms of
collective agreements. Conventional
recruitment approaches will not be
effective when aiming to organize
homeworkers, since these workers are
not found at the traditional workplace
where union representatives make
their visits. Creative organizing efforts
aimed at reaching these workers are
needed, such as visiting them at home,
organizing events specifically for
them, etc.

In India, the Self-Employed Women’s Association (SEWA) was
set up in the 1970s to organize women working in the informal
sector. Their members include thousands of home-based workers:
bidi-rollers; garment-workers; incense makers and others. SEWA has
adopted a dual strategy of organizing home-based workers to nego-
tiate for better pay and conditions while at the same time developing
cooperatives as a way to offer alternative employment.”

Dur union struggles for the right to work, fair wages, befter working conditions, legal
~ protection, social security and welfare measures. In rural areas, we emphasize creating
additional employment opportunities, thereby strengthening our bargaining capacity.”

! Reported in “HomeNet" Bulletin No. 1, Summer 1995,
7 SEWA General-Secretary Ela Bhatt, quoted in [UF newsletter Women at Work, Winter 1994-95,
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Steps have now been taken to establish
links between homeworkers' organiza-
tions around the world. In 1994 Home
Net was set up to link homeworkers’
organizations in different countries and
continents; to exchange information and
ideas; and 1o coordinate a campaignh
for better pay and conditions and alter-
native employment for home-based
workers.

The formulation of international
labour standards for the protection of
homeworkers was discussed at the
International Labour Conference in
1996 and a Convention (No. §77) and

Similarly, the International Union of
Food, Agricultural, Hotel, Restaurant,
Catering, Tobacco and Allied Workers'
Associations (ILUF} Executive Commiltee
recently recommended that SEWA act
as an international clearing house for
information on home-based workers.

Recommendation (No. 184) were
adopted. Among other things, the
Home Work Convention promotes
equality of treatment between hame-
workers and other wage-earners.

Article 4(2) of the Home Work Gonvention, 1996 (No. 177) states:

Equality of treatment shall be promoted, in particular, in relation to:

(a) the homewarkers' right to establish or join organizations of their
own choosing and to participate in the activities of such

organizations

{b) protection against discrimination in employment and occupation

(c) protection in the field of occupational safety and health

{d) remuneration

{e) statutory social security protection

(i access to training

() minimum age for admission to employment or work

and

{hy maternity protection.

Collective agreements are foreseen as one possible means of

implementing such policies.’

" Article 5.
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7. Migrant workers

The World Bank estimates that
worldwide the value of remittances
from migrant workers amounted to
more than US$65 billion in 1989,
making the value of remittances
second only to trade in crude oil
None the less. migrant workers suffer
exploitation because they are far from
home, often not covered by relevant
labour legislation and vulnerabie due
to their status. lack of knowledge of
the local language and culture, and
separation from their families, etc.
Migrant workers are often offered
“the 3 D jobs: dirty, dangerous and
difficult”’ Women migrant workers
are faced with even greater problems

due to societal attitudes towards
women.’

Special terms of recruitment and
employment often exist for these
workers. At the international level,
the Migrant Workers (Supplementary
Provisions) Convention, 1975 (No. 143)
states that ratifying countries shall
respect the basic human rights of all
migrant workers, and encourages
them to pursue national policies
o promote equality of opportunity
and treatment. A number of other
international |abour standards also
seek to protect and enhance the |
rights of migrant workers.

Gonventions and Recommendations concerning migrant workers

C. 97 | Convention conceming Migration for Employment (Revised) 1949

R. 86 : Recommendation concerning Migration for Employment (Revised) 1949

R. 100 | Recommendation concerning the Protection of Migrant Workers 1955
in Underdeveloped Countries and Territories

C. 143 | Convention concerning Migrations in Abusive Conditions and the Promotion 1975
of Equality of Opportunity and Treatment of Migrant Workers

R. 151 | Recommendation concerning Migrant Workers 1975

C. 118 | Convention conceming Equality of Treatment of Nationais and 1962
Non-Nationals in Social Security

C. 157 | Gonvention conceming the Estabiishment of an Internaticnal System 1982
for the Maintenance of Rights in Social Security

R. 167 | Recommendation concerning the Establishment of an International 1983
System for the Maintenance of Rights in Social Security

Female migrant workers are often
employed in domestic service, one of
the most vulnerable occupations. Due
to the “invisibility” of immigrant
female domestic workers, employers
can often evade labour legislation.
The women are often required to
work long hours for low wages. A
common complaint of women in

domestic service is sexual harass-
ment.’ [n some ¢ases, unions have set
up support services for abused
women migrants.

Il Regarding sexual harassment,
see booklet 5,
Dignity at the workplace.
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Female migrants are more likely to be
unemployed than male migrants,
making job placement an important
issue. Migrant women also suffer
from discrimination, particularly
regarding pay and promotion, and
they fail to take full advantage of their
rights in this respect due to lack of
information, training and motivation.*

Migrant workers in agriculture are
covered by the Plantations Convention,
1958 (No. 110) which aims to improve
the situation of plantation workers
by ensuring that certain provisions
of other Conventions are applied
to them. It specifically states that
its provisions apply equally to all
plantation workers, irrespective of
sex.

F See also the Protocol to the
Plantations Convention (1982)
which introduces flexibility for
cauntries considering ratification.
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Migrant workers
Union issues

Migrant-sending countries

* maintaining statistics on the number of women migrants who are members of the union
e establishing a welfare fund for migrant workers and their families

e promoting the education of children and other family members

¢ encouraging the regular flow of remittances

¢ improving access to national legistation on migrant warkers

s maintaining close liaison with government

¢ maintaining close liaison with other bodies dealing with migrant workers

¢ negotiating for internationally acceptable employment contracts for migrant workers

*  representing migrant workers at all fora at the national level

*  assisting returnee migrants

* [inking trade unions of migrant-supplying and migrant-receiving countries.

Migrant-receiving countries

» arranging for the reception of new entrants

¢ promoting equal opportunities and elimination of discrimination at the workplace
e promoting training and education ser\?ices

¢ ensuring desirable living conditions

¢ promoting cultural identity

* educating national workers ahout the contribution of rhigrant workers to the economic
development of the host country

¢ improving access fo national regulations on migrant workers

« maintaining close liaison with government

= ensuring that the legal rights of migrant workers are accepted and providing legal advice where '

necessary
¢ developing a network with other organizations concerned with migrant workers

s  promoting ratification of ILO Conventions
»  promoting racial harmony and peaceful coexistence hetween nationals and migrants

s representing migrant workers on all relevant platforms in the host country
(not permitting fanguage to be a bar)

« ensuring equality of treatment and avoidance of discrimination at the national level.’

! Ses S.D. Barwa and Ali Ibrahirn: Profecting the feast protected: Rights of migrant workers and the role of trade unions (Geneva, ILO, 1996),
. 34-42.

@



BOOKLET 4

In April 1991, the international Gonfederation of Free Trade Unions (ICFTU), the European
Trade Union Confederation (ETUC) and the Union of Arab Maghreb Workers (USTMA)
held a conference on migrant workers from the Maghreb in the European Union. The conference
aims included redressing the imbalances in rights between EU workers and Maghreb migrants,
and formulating a common trade union policy on Maghreb migration. The common policy is to be
used as the basis for common representation to EU member governments and to the EU itself,

The position of the unions is outlined in the background document to the conference: ICFTU, ETUC
and USTMA Conference on Migrant Workers from the Maghreb in the European Community (back-
ground document), Tunis, 18-20 April 1891,

! Extracted from the Socia/ and Labour Bufletin 2/91 (ILO, Geneva).

Sri Lanka being a migrant-supplying country, the AH Geylon Federation of Free Trade Unions
provides individual counselling to women migrants and orientation courses. The Pakistan Labour
Federation, working in collaboration with the All Women Employees’ Association, and the All
Pakistan Federation of Trade Unions, provides education and training programmes as well as
distributing publications to educate migrant workers. The Union Nationale des Syndicats
Autonomes du Sénégal (UNSAS) organizes educational courses in collaboration with the unions of
countries where women from Senegal are based.’

' 5.0, Barwa and Ali Ibrahirn; Protecting the least protected: Rights of migrant workers and the role of trade unions (Geneva, ILO, 1996}, p. 15.
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8.  Indigenous and tribal
peoples

It is estimated that there are approximately
300 million indigenous and tribal
peoples throughout the world,
representing the largest identifiable
disadvantaged group. Although the
situations will differ, this group is

perhaps the most vulnerable, infor-
mal and excluded group of workers.
Their earnings are much lower than
other workers, and their female
members are often the most exploited
and socially ignored group in society.

Public Services International (PSI) has recently published a report and modules on Indigenous/
Tribal Peoples and Trade Unions. The report begins with a working definition of indigenous peoples:

First, an indigenous people is a unique, identifiable group of individual human beings who share a
common ethnic background, history, culture, tradition, cosmoiogy, language, sense of community, and
connection to the earth (the land cerfainiy, and perhaps the sea, as well).

Ang secand, an indigenous people is a unique, identifiable group of individual human beings con-
tending with external forces {political, economic, cultural) which threaten its very collective survival,
including its use of traditional lands and territories.’

V indigenous/ tribai peoples and trade unions: A PSI report, 1996, p. 7.

Although some of the concerns of
these peoples may not fall within
trade unions’ usual coverage, there
are grounds for joint ventures
between the indigenous and labour

movements, particularly in the
current context of labour market
deregulation and growing concern for
the degradation of the environment.

PSI Composite Resolution No. 31/32 on Indipenous Peoples:
The World Congress of the Public Services International, meeting in Helsinki, Finland, from 2 to 6 August 1993,

... Calls on PSl to:

*  encourage affiliates to take measures in their own countries which directly assist indigenous people. These mea-
sures will vary in accordance with the circumstances of each affiiate but may include setting up dialogue with
representatives of indigenous people, providing information ta union members on issues of concern tg indigenous
peaple, providing particular avenues of representation to indigenous people as members of the union, and where
affiliates’ members are the providers of government services to indigenous people to educate and assist members
to provide services in ways acceptable to indigenqus pegple;

«  fthrough its regional committees. set up information and ather exchanges on matters related o the struggles of
indigenqus peogle;

»  represent at appropriate international fora, such as the ILO, the concerns of indigenous peaple;

s prepare for the consideration of the 1897 PSI Congress a model statement encompassing recommendations for the
implementation of the United Nations draft declaration on rights of indigenous peaples in countries which include
indigenous peoples, for actions by affiliates in those countries.
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Article 3 of the Indigenous and Tribal
Pcoples Convention, 1989 (No. 169).
states that these peoples must enjoy
fully human rights and fundamental
freedoms without hindrance or discri-
mination and the benefits of the
Convention without discrimination
between males and females. Among

the measures that ratifying govern-
ments are to take fo eliminate dis-
crimination, the Convention states that
workers belonging to these peoples
must have cqual opportunities and
equal treatment in employment for
men and women, and protection from
sexual harassment.

The CLC seeks to reconcile support to aboriginal rights
with the safeguarding
of non-ahoriginal labour interests.

The Canadian Labour Congress (CLC) represents 60 per cent of the
total membership of trade unions in Canada. It is estimated that
aboriginal people account for 2.1 per cent of the labour force and
1 per cent of unionized workers.

In June 1992, the CLC adopted the Aboriginal Rights Policy Statement
which proclaimed the Congress’ obligation to help redress the injus-
tices which still affect aboriginal peoples.

This was followed by nationwide consuitation to determine practical
strategies for the labour movement to support the aboriginal cause.

After six months of consultation with unionized workers, government,
social movements and aboriginal organizations, the CLC decided to
pursue a twofold approach;

(i) promoting social justice and collective and individual rights of
aboriginal peoples; and

(i) minimizing the adverse effects of the assertion of aboriginal
rights on union members and non-aboriginal workers.'

' M. Tomei: "Indigenous and Tribal Pecples and Trade Unions: Recent Initiatives", in Labour
Fducation Bufletin, 98-1995/1, p. 14,

Notes
U ILO workshop on advancement of women int rural workers' arganizations in Africa {Geneva, 1992) p. 8.

¢ See Structure and hunctigns of rural workers' organizations: A workers’ education manual (2nd ed.) (Geneva, ILC, 1990); and Special services
of rural workers' organizations: A workers' education manual (ILO, Geneva, 1984) for further details,

¥ 8.D. Barwa and Aii Ibrahim: Protecting the feast protected: Rigits of migrant workers and the rofe of trade unions (Geneva, ILO, 1996}, p. 4.

4 Jane Hodges and Patricia Morgenstem: Problems of discrimination against female migrant workers and possible soitions (1LO, Geneva
INTERDEP/MIG Working Paper, 1984-95.

®  5.D. Barwa and Ali lbrahim: Profecting the least protected: Rights of migrant warkers and the role of irade unions (Geneva, ILD, 1996),
pp. 16-17.

5 ibid., p. 17,

7 Ratified by faurteen countries as at November 2061
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WORKPLACE




 Combating discrimination
- and victimization

Ithough there are inter-
national  and * national
standards on “freedom
[l from sex discrimination
" and protecting the right of
workers to organize and take
part in trade union activities,
people are still discriminated
against and victimized on these
grounds. Proving such discri-
‘mination or victimization has
- presented a difficult challenge
to unions, since there are seldom
clear statements or written
proof of discriminatory -motives.
In many instances, overt discri-
mination. has been replaced by
more subtle forms of discri-
mination .and victimization. |

It is important for unions to nego-
* tiate with a view to protecting
 workers who are active in trade
unions, as well as workers- who
may be discriminated against on
the basis of sex, race, colour, .
religion, political opinion, national
~extraction or social origin, dis-
-ability, family responsibilities or
“sexual orientation.
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I. ‘Trade union activities

For women to be able to promote and
protect their rights and interests, they
must be able, like all workers, to take
part in trade union activities without
suffering disciplinary measures or
dismissal or otherwise being prejudi-
ced.

Trade union activists often face
obstacles with respect to recruitment,
advancement, promotion, training
opportunities, dismissal or lay-offs,
all related to their attitudes towards
or participation in trade unions.

While it may be difficult for unions to
prove victimization or harassment
against trade unionists, it is possible

and necessary to find ways and
means of protecting these workers.
Unions can place conditions in
collective agreements or influence
national legislation to ensure that the
Freedom of  Association and
Protection of the Right to Organize
Convention, 1948 (No. 87) and the
Right to Organize and Collective
Bargaining Convention, 1949 (No. 98)
are respected.

Since proof of anti-union discrimi-
nation is so difficult to cstablish, con-
sideration could be given to lobbying
for a reversal of the onus of proof in
legislation. Such a reversal can also be
placed in the collective agreement.

The Right to Organize and Collective Bargaining Gonvention (No. 98)

Article 1

1. Workers shail enjoy adequate protection against acts of anti-union discrimination in

respect of their employment.

2. Such protection shall apply more particularly in respect of acts calculated to-

" {8} make the employment of a worker subject to the condition that he Jor she] shall
not join a union or shalf relinguish trade unicn membership; '

(b) cause the dismissal of or otherwise prejudice a worker by reason of union
membership or because of participation in union activities outside working hours
or, with the consent of the employer, within working hours.

See the Termination of Employment
Convention, 1982 (No. 158) and
Recommendation (No. 166).

r
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Reversal of the onus of proot

Where a worker claims to have been dismissed for trade union activities and wishes to make a
cemplaint that the dismissal was unfair, he or she often bears the burden of proof, that is to say, the
worker must be able to prove that this was the employer's reason. When the onus of proof is
reversed, once the fact of dismissal is proved by the worker, it rests with the employer to prove that
the dismissal was for a valid reason and unconnected with the worker’s trade union activities.

The Committee of Experts on the Application of Conventions and Recommendations has addressed

this peint:

In cases of terminalion of employment, the applicatior of the general rule applicable in contract law, whereby the burden
of proof rests on the compiainant, could make it practically impossible for the worker to show that the termination was
unjustified, particularly since proof of the real reasans is generally in the possession of the employer. This is all the more
truse if thers is no clear statement of the reasons by the empioyer, which may well be the case when the employer is not
required to provide written reasons for the termination of employment. in an employment refationship, it is the employer
whe has the upper hand, particularly because he for she] controls the sources of information.'

VILO: Prolection against unjustified dismissal, General Survey on the Termination of Employment Convention (No. 158} and Recommendiation

{No. 166}, 1982 (Geneva, 1995), p. 77.

2. Sex discrimination

Just as trade unionists may be dis-
criminated against merely for being
trade unionists, some women face
discrimination merely because they
are women or because of their mari-
tal status or family responsibilities.

Like discrimination against workers
on the basis of trade union activities,
women workers are also faced with
areas of discrimination which are
difficult to prove with respect to re-
cruitment, advancement, promotion,
training opportunities, dismissal and
lay-offs.

Sex discrimination can be overt, such
as limiting applications for certain
jobs to only men or only women
{direct discrimination) or more subtle,
indirect discriminatton.

The Committee of Experts on the
Application  of

Conventions and

Recommendations defines “indirect
discrimination” as “apparently neu-
tral situations, regulations or prac-
tices which in fact result in unequal
treatment of persons with certain
characteristics. It occurs when the
same condition, treatment or crite-
rion is applied to everyone, but
results in a disproportionately harsh
impact on some persons cn the basis
of characteristics such as race,
colour, sex or religion, and is not
closely related to the inherent re-
quirements of the job.”" So where a
requirement or condition is gender-
neutral on its face, but in reality is
more difficult for women than men to
meet, indirect discrimination may be
found.

Unions can negotiate for provisions
in collective agreements to protect
women against discriminatory prac-
tices.
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A policy and agreement on equal opportunities was negotiated between ASDA ple. and the
General Municipal Boilermakers and Allied Trade Unions :

All employees of the Company and all applicants for empioyment with the Company will be given equal opportunity in
employment irrespective of their sex, marital status, colour, race, nationality, ethnic or national ofigins, or religion.

The Company is committed not only to the letter of the law but also to the promotion of equality of opportunity in ail
aspects of employment ...

Jeb requirements that affect certain employees more than others or that restrict the opportunities open to certain groups
more than others will be only those that are necessary for the effective performance of the job.

Al employees of the Company and all applicants for employment with the Company will be made aware of the provisions
of this policy by ail appropriate means.

Possible preconceptions

It is expected that all employees of the Company responsible for the appiication of this policy will guard against discrimi-
nation on the basis of possible preconceptions that individuals, on any grounds, possess characteristics which woutd
make them unsuitable for employment. Such preconceptions might include:

il  Lack of commitment to work

(iy  Have outside commitments that would interfere with weork

{iiy Possess poor mental/physical abiity

{ivy Produce an anticipated unfavourable reaction from ather employees and members of the public

(v}  Be unsuitable for the.job due to a feeling that certain types of work are only suitable for a member of some
other group

{(vii Be l'mablle to supervise

(viiy Possess limited career intentions

(viii) Be unwilling fo undertake training

(ix) Have poor standards of behaviour/conduct

{0 Have limitations imposed by so-called traditional interests and experience attributed to any group

{xi) Require higher academic qualifications than individuals of another groug in order to do the same job.

The Company emphasises that discrimination as a consequence of any such preconception is unacceptable ...

' From: ASDA management policy manual, internal docurnent, July 1989.

The burden of proof is an important | nation and should be discussed in
issue in the context of sex discrimi- | negotiations (see section | above).




In Raly a law promoting equality between the sexes and abolishing all forms of discrimination
between men and women at the workplace was unanimously approved by Parliament in April
1991,

A significant feature of the law is that where there is an allegation of discrimination, the onus
is on the alleged discriminator to prove his or her innocence. Charges may be brought against
an employer, or other organization, without having to prove a specific instance of discrimination.
All that is necessary is to provide coherent factual or statistical evidence in such areas as
recruitment, pay rates, task and job assignments, transfers, promotions or dismissal showing that
one sex is, directly or indirectly, more favoured by the policy than the other The organization wilt
then have the burden of disproving the evidence.’

! Reported in the Social and Labour Bulletin, Vol, 2/91 (L0, Geneva).

Checklist for bargaining to avoid sex discrimination:

« general equal opportunities clause, expressing the commitment of the union and the
employer to promoting equal opportunities for women and men

» opportunities for women, including those with non-permanent contracts, to apply for all
positions and to benefit from training programmes

» no discrimination against workers with family responsibilities, in particular with respect to
promotion and advancement

¢ avoid informal systems of recruitment that often prejudice women

» carsfully determine what training, education or past experience is actually needed for a
position, as well as whether age limits or mobility requirements are absolutely essential

* job application forms should include only those questions refevant to the job

¢ if the candidate is successful, then questions such as maritat status and number of children
can be asked if linked to particutar benefits

* peutral job descriptions — if they are gender-specific, stereotypes are enforced. Women may
also feel excluded

¢ gender-inclusive language in the collective agreement — i possible, avoid saying “the
- worker, he shall ...”. Gender-inclusive language shows a commitment to equality

e equality officer or women's committee to implement objectives and review progress

e training in equal opportunities issues for all those involved in recruitment and negotiations

s reversal of burden of proof — once a worker can show she was disadvantaged, it is for the

employer to prove that it was not on the basis of sex.

I Scc the Discrimination (Employ- See alsa booklet 2, Working condi-
ment and Occupation) Conven- tions, regarding equal pay which
tion, 1958 (No. [11) and Recom- is a specific discrimination issue,
mendation (No. 111). and booklet 6, Giving women a

voice.
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3. . Sexual harassment -

A serious, and often misunderstood,
form of sex discrimination is sexual
harassment. It can also be considered
a safety and health issue. It is an
issue of dignity and integrity and can-
not be ignored.

What is sexual harassment?
Although legal definitions vary from
country to country, sexual harass-
ment is essentially unwanted conduct
of a sexual nature. Two types of
sexual harassment have been dis-
tinguished at the international and
national levels:

e quid pro guo harassment (also
known as "sexual blackmail”’ in
Europe or “lay down or lay off” in

Asia). Generally, it is a demand by
a supervisor, usually a man,
directed to a subordinate, usually
a woman, for sexual favours in
order to keep or obtain certain
employment benefits or privileges

hastile environment (also known as
abusive, offensive or poisoned
working environment). In this
situation, the complainant does
not need to show the loss or
threat of loss of specific employ-
ment benefits. 1t is a more subtle
form of harassment and creates a
stressful or intimidating envircn-
ment (for example, inappropriate
sexual comments, touching, the
display of obscene pictures, etc.).







lthough men may be victims
of sexual harassment, the
victims - are most often
women, and they may suffer
more because of societal atti-
tudes and their often precarious
employment position. Frequently tar-
geted are young women, widowed or
divorced women, women of racial
minorities and disabled women.
Women in low-paying, low-status
jobs may also be particularly vutne-
rable. Many women, particularly
those in low-status jobs or with pre-
carious employment contracts, find it
difficult to complain or seek support
for fear of jeopardizing their job.

Sexual harassment can result in

biased job evaluations, poor personal
recommendations, demotion, resig-
nations, dismissal or transfer. [t may
create an intimidating and thus
unproductive working environment.
It can also result in stress-related
illness.

Sexual harassment may also occur
in the union, at union meetings, or
between union members. [n deéaling
with sexual harassment, as much is
expected of unions as employers.
Internal union policies and pro-
cedures need to be developed in line
with those recommended for
employers. The union should commit
itself to maintaining a harassment-
free environment.

]

Rote of trade unions In eombatlng mal harassmont:

¢ developa po[scy for their own mambers

* include sexual harassment on i coliective bargﬁning agenda
*  pducate members to change atliusdes especiaﬂy In male- dominated unions

s set up procedures for handlmg complaints .
*  provide training for those handling complaints *

»  setup a service for counselling of victims

. keep a record of complaints

¢ take conseguent action agamst members mvoived m harassment.'

VILG: mmmmmmmnmmmmWwwmmmmmmum 1994),

Module 7.

Provisions in collective agreements
should include measures to prevent
sexual harassment such as-

® the issuing and publicizing of
strong policies against sexual
harassment

® information and education cam-
paigns drawing attention to the
various forms of sexual harass-
ment and the fact that it will not
be tolerated.

The collective agreement should also
‘include measures to deal appropri-

ately with  sexual harassment

complaints such as-

® establishing a complaints proce-
dure that enables and encourages
women to take action against
their  harassers. Procedures
should be discreet and sensitive
to the emotions of the women.
The use of female counsellors or
complaints officers should be
considered. It should be ensured
that where the harasser is a
supervisor, the complainant can
submit a complaint to a higher
level of management
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e all complaints must be taken union representation should be
seriously and dealt with promptly permitted at all stages
e often the process begins with an where harassment is proven, the

informal procedure, moving on to
a formal procedure if necessary.
The formal procedure may be
part of the regular grievance pro-
cedure, or a special sexual
harassment procedure may be

harasser must be dealt with
seriously and the person who
was harassed should not be
prejudiced in any way in an
attempt to separatc the two
workers from the same working

established environment {i.e. transfer the

harasser, not the complainant).

iocedurs, Additional manage ; _.mmmmwmwmmmméammm-
mmmmmwﬂﬂw Fono
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Specific reference to protection against
sexual harassment is made in the
Indigenous  and  Tribal  Peoples
Convention, 1989 (No. 169), Article
2003)(d). Sexual harassment is also
considered to be discrimination under the
Discrimination ~ (Employment  and
Occupation) Convention 1958 (No. 111).°
See also Recommendation No. HI.

10 .




4. -Vielence at the workplace

Violence at the workplace may occur
between co-workers; workers may
also be at risk of violence from others
such as customers or clients.

Violence between co-workers should
be treated as a serious disciplinary
(or even criminal) offence and perpe-
trators  disciplined  accordingly.
Criminal charges should be laid
where appropriate.

Violence can be psychological or
physical to different degrees. A varie-
ty of behaviour constitutes violence,
including abuse, assault and threats:

® Abuse is all behaviour which
departs from reasenable conduct
and involves the misuse of physical
or psvchological strength

® Assault generally includes any
attempt at physical injury or attack
including actual physical harm

@ Threats include the menace of
death or the announcement of an
intention to harm a person, or
damage his or her property.

Harassment, bullying and mobbing
are particular forms of workplace
violence. “Bullying” has been defined
as “offensive behaviour through vindic-
tive, cruel, malicious or humiliating
attempts to undermine an individual or
groups of employees. These per-
sistently negative attacks on their
personal and professional perfor-
mance are typically unpredictable,
irrational and unfair."* Recently,
“mobbing” has been recognized as a
form of workplace violence, involving
ganging up on an employee and sub-
jecting him or her to psychological
harassment. It may consist of subjec-
ting the persen to constant criticism
or ridicule, or spreading false infor-
mation about that person.”

"pwmwm;mmmmmms&mmmao.ém;qummﬁ.

Ao
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Some workers are more at risk than
others because of the nature of their
work (e.g. handling money or
valuables) or because they work
alone or with people in distress. Some
are more likely to be exposed to vio-
lence, in particular women, because
they are in a vulnerable position,
such as workers belonging to ethnic
minorities and rural workers.

Preventive strategies are needed, as
well as policies and procedures to
deal quickly and effectively with viol-

ence when it occurs. A risk assess-
ment can be undertaken to identify
where there are risks of violence.
Policies and procedures for reporting,
investigating and dealing with violence
need to be drawn up and put into
practice. Workers need to be informed
of the policies and procedures and the
workplace risks. Finally, provision
should be made for the evaluation
and monitoring of the palicies and
procedures. All these steps should be
taken with the full involvement of the
union.




The Ganadian Union of Public Employees has prepared model collective agreement provisions on
violence at work: : . .

1. Definition of violence — Viclence shall be defined as any incident in which an employee is
abused, threatened or assaulted during the course of his/her employment. This Includes the
application of force, threats with or without weapons, severe verbal abuse and persistent
sexual and racial harassment.

2. Violence policies and procedures — The Employer agrees to develop explicit policies and
procedures to deal with violenca. The policy will address the prevention of violence, the
management of violent situations and the provision of legal counse! and support to employees
who have faced viofence. The policies and procedures shall be part of the Employer’s health
and safety policy and written copies shall be provided to sach employse ... '

3. Measures and procedures to prevent violence to empigyees — The Employer agrees that, in
all cases where employees or the Union identify a risk of violence to staff, the Employer shall
establish and maintain measures and procedures to reduce the fikelihood of incidents to the
lowest possible level. It is understood that the measures and procedures are-in addition to
and not a replacement for & training programme about dealing with viclence.

In developing measures and procedures to prevent violence, prtorﬂy will be glven o optons
such as job redesign, adequate staffing levels and. improving the working emnronmem,'
before consrdenng the nead for personal protection or alarms.

4. Function of 'workplace Union-Employer Health and Safely Committee — All incidents involving
aggression or violence shall be brought to the attention of the Health and Safety Commlttee.
The Employer agrees that the Health and Safety Committee shall concem itself wrth all
matters relating to violence to staff, including but net limited:to: : _

(i} developing violence palicies;

(il developing measures and procedures to prevent violenes to staﬁ

(i) receiving and reviewing reports of violent incidents; and

(iv) -developing andimplemmﬂng violence training progmmmes g Dda
Where no Union-Empioyer Health and Safety Commitiee has been astabnmm the Employer '
agrees to consult wﬂh the Unfon

" 5. Staffing Ievels o daaf wlm patenﬁal via!ence The Employaf agms that, whera there Is
a risk of viokéncs, an adequate fevel of trained employees must be present. The Employer :
recognizes matworklaads can lead to fatigue and @ diminighed ahmty boﬂ'f to identify and to
subsequentty deal with potenﬂaﬂy violent sttuations ...

'Mmmsmwmmntmnmmwﬁm
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5, Creating an enabling -
“environment ~

To deal with the problems of victim-
ization noted above, there should be
an open and enabling environment to
allow for dialogue and discussion.
Information should be made available
about the rights of workers, and
women workers in particular, so that all
management, colleagues, workers and
workers’ representatives are familiar
with the issues.

One approach is to provide trained
confidential advisers comprising at
least a trade union woman represen-

Notes

1

! " See "European Parliament Resolution on Violence Against Women®, in Official journal of the European Communities, Vol.

29, No. C.176, +4 July 1986.

¢ See D. Chappell and V. Di Martino: Violence at Work {(Geneva, ILO. 1998}, p. 11.
5 ibid, p. 1.

See ILQ: Special Survey on equality in employment and occupation in respect of Convention No. 111, Report of the Committee
of Experts on the Application of Conventions and Recommendations, Report Il {Part 4B), 1996, p. 13.

See ILO: Special Survey on equality in emplayment and occupation in respect of Convention No. 11, Report of the Committee
of Experts on the Application of Conventions and Recommendations, Report Il (Part 4B), 1996, pp. 15-16.

tative and a woman representative
from management who could as a
preliminary measure advise and deal
with any complaint in an objective
and sensitive way and then be able to
continue along a negotiated procedure
to ensure discretion and confidentiality.

Unions should negotiate for more
widely disseminated information on
the issues of discrimination, sexual
harassment and violence to ensure
dignity at the workplace.
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Giving women a voice at work

ollective bargaining is a key

means of determining terms

and conditions of employ-

ment in many countries. But

often the particular interests
and concerns of women are either
overlooked in the various stages of
collective bargaining or, apart from
maternity provisions, are treated the
same as those of men. This so-
called “gender-neutral” approach
may reinforce existing discrimination
or import new forms of discriminatory
treatment. Since collective bargaining
is usually based on past agreements,
the absence of women’s issues or the
minimal inclusion of these issues is
often perpetuated.

The number of women joining the

“workforce is rapidly increasing.
Their particular needs and interests
at the workplace are becoming more
apparent and it is imperative that
their concerns and priorities be
addressed.

Employers, unions and women all
need to take steps fo ensure that
women are properly represented i the
workplace and that their views are
taken into account in the decision-
making processes.
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1. Defending and improving
rights

In order to articufate the issues of
concern to women, the women
should be involved in all of the
various processes which deal with
improving and defending workers’
conditions and rights, including-

at the negotiating table

on occupational health, safety
and environment committees

in grievance-handling procedures
as shop stewards

® as works council/joint committee
members

® on company boards where there
is employee representation.

2.  More and better jobs

Training and retraining ts an important
aspect in ensuring that women have a
voice at work. In some cases women
are denied access to positions because
they lack seniority or because they
are perceived as more likely to
leave employment due to family
responsibilities. This kind of attitude
keeps women in lower pay/lower
status jobs and limits their scope for
career development. Stercotyped
assumptions are often overcome (or
at least rendered ineffective) where
there is a gender balance at all levels
of the workforce.

The union shouid press for greater
training and richer task-assignment
opportunities for women, including
those in nen-permanent and vulnerable
positions, ensuring that this skill
upgrading and job-enrichment are
duly recognized in individual
regrading procedures and for

career progression. All selection and

Regarding grievances, those concern-
ing women at the workplace often go
unnoticed or unaddressed because
there are few or no women represen-
tatives. Special attention should be
given to dealing with issues such as
discrimination and harassment.
Proper and sensitive complaints pro-
cedures are needed to ensure that
women who are discriminated against
can make formal complaints without
fear of victimization. Employers and
unions should take steps to monitor
the working environment to prevent
such incidents from occurring.

] See baaklet 5,

Dignity at the workplace.

promotion procedures and machinery
should therefore be rendered more
transparent and subject to union
participation.

Employers should be encouraged to
employ women without discrimi-
nation on the basis of sex and
persuaded to promote women at all
levels of the establishment or
enterprise.

The lack of women int senior positions in
both management and in the ranks
is often the result of societal attitudes
as well as the lack of continuous
employment which keep women
from gaining sufficient seniority. Unions
should negotiate for upward mobility
of women to ensure that women
are represented at all ranks of the
establishment, which in turn would
create an enviranment sensitive to
women-related work issues,

(
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Regarding seniority, which often
influences job security, promotion and
training, it should be ensured that
women receive credit for work-related
experience and that they do not lose
their seniority due to career breaks.
In some cases, women are deterred
from moving into non-traditional
jobs because this would mean
moving into another bargaining
unit or classification, resulting in
the loss of seniority. In some countries,
women lose seniority if they take
career breaks for family reasons, while
men receive credit for time taken
to undertake military service. Such
discrimination can be tackled through
collective bargaining.

Positive measures may be needed to

address existing discrimination, but

also to overcome the effects of past

discrimination. A proactive approach

requires:

® an analysis to identify the employ-
ment practices that discriminate
against women

e the formulation of a policy and
measures to address deficiencies
that are found

e a monitoring and evaluation of
the measures taken.'

Monitoring may be done through a joint
ad hoc committee or as a function of a
permanent egual opportunities/
employment equity committee.

' See |. Faundez: Affirmative action: international perspectives (ILO, Geneva, 1994), pp. 41-46.
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The objectives of positive measures are to-

¢ (diversify the jobs and posts held by women in the company
¢ halance the distribution of men and women in a maximum number of posts

¢ create conditions in which women, who have previously been held back, are able to
demonstrate their skills, talents and potential abilities

¢ promote women to higher grades

+ increase the number of women working in the company by introducing a recruitment policy
that favours women at the levels where they are under-represented

s raise the awareness and increase the qualification level of women, mainly through training

«  ensure that women are fully involved in technological progress

e institute a wage policy which does not disadvantage women

¢ improve the working conditions of women.'

' See E. Sullerot: How to create and run positive action programmes for women only, how lo creale and run positive action programmes lo
promole wormen inside companies: A practical manual (Commission of the Europear! Communities, 19%1), pp. 40-41.

The union should ensure that the
employer keeps statistics segregated
by sex regarding pay levels (including
overtime), recruitment, promotion,
training and dismissal. Thesc statis-
tics should be made available to the
union, as they can be useful in spot-
ting problem areas.

Some measures that can be adopted
to assist in avercoming the constrainis
faced by women are to provide
reserved places for women in training
and retraining opportunities, and to
set targets or quotas, with clear time-
tables, for recruitment or promotion.
Unions must also be very vigilant in
reviewing dismissals and their causes
when women are laid off.

The International Union of Food, Agriculture, Hotel, Restaurant, Catering, Tobacco and Allied
Workers’ Associations ({UF), Asia-Pacific, has prepared a charter of clauses relating to women
workers' issues, including the following on “equality of employment opportunity for women employees

through affirmative action™:

Management agrees to establish a prograrmme jointly with the union within 3 months of the signing of this agreement to
undertake a review of the company’s employment practices in order to remove discriminatory practices and to introduce
positive measures 1o assist the disadvantaged group, i.e. female employees, to overcome past and current discrimination
and to provide a writlen report of the de facto situation in the company with respect to gender equality as well as the

remedial measures adopted.'

An employment equity clause is found in the agreement between the Communications and
Electrical Workers of Canada and Bell Ganada for the craft and service employees:

To give effect to the principle that equal oppartunity in employment for wemen ... means more than treating persons in
the same way but also requires special measures and the accommodation of differences, the parties agree that ... the
Company may, in each twelve {12) menth period ... fill up to two (2) job openings in each district of the Company, for the

purpese of Employment Equity.

VIJF: Women's education manuat (Sydney, 1995), pp. 51-52.

See also booklet 2, Working conditions, and booklet 4, Defending rights of
non-permanent and vulnerable workers.







Giving women @ voice

in the union

s increasing numbers of
women join the formal work-
force, more and more women
are joining trade unions or
are potential members.
Women are approximately 33 per
cent of the global trade union mem-
bership yet they represent a mere one
per cent of the governing bodies of
unions. Clearly women have not
achieved equal status with men
within the trade union movement. If
trade unions are to be credible-to
women regarding their commitment
to promoting equality through collec-
tive bargaining, they must be able to
show that equality is an integral part
of their own policies and structures.

The lack of women’s participation in
trade unions is due to a number of
fundamental barriers:

e stereotyped ideas about women’s
abilities, preferences and roles

e discouragement or hostile reac-
tions from (male} colieagues or
family members

® informal procedures for nomi-
nation/appointment relying on
established male networks

® entrenched organizational rules
and bureaucratic structures
which hamper women’s involve-
ment and advancement

® the burden of family responsi-
bilities borne by many women
workers

® the high proportion of women
who work part-time

e women’s lack of confidence in
their own abilities.

In some developing countries, high
rates of illiteracy amongst women
in particular further hamper their
involvement in union activities.

The high cost of child care often
makes attendance at union meetings
particularly difficult for women.

Women are often concentrated in
unskilled and semi-skilled jobs and
as such are less likely to be appointed
to union leadership positions.

Unions must take steps to overcome
these barriers and to promote
women’s involvement in both union
structures and business,

Lack of adequate union representa-
tion carries with it the inherent risk
that little or no attention is given to
women's concerns in the trade
unions. Without significant female
involvement it is likely that unions
will lack much of the information
necessary or the motivation to per-
suade the employers to provide
fair working conditions for women
and for workers with family responsi-
bilities.

It is vital that unions take action to
strengthen women's participation in
trade union activities. Union discus-
sions increase awareness of matters
of importance to women and also
reveal areas in which resistance may
be encountered from employers and
other union members. A policy state-
ment on women’s participation
should be formulated and serve as a
benchmark for future union action.

-
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Unions should consider the following measures to encourage women to participate in trade
union activities:

* the union should adopt a policy statement or pledge to improve the status of women
workers and to encourage women to seek leadership posts within the union

« self analysis by the-union will help to identify factors affecting the participation of women in
union activities at all levels

* the establishment of women’s units and equality and/or women’s committees

« the reservation of seats for women on the executive body and the inclusion of women on
candidate lists for union elections

« the reservation of places for women at union congresses

« education programmes to assist women in the development of their leadership skills

» information campaigns to sensitize all workers to women’s issues.

¢




Many unions are already taking steps
to promote the participation of
women at all levels «of the union
structure.

Some unions appoint women or sup-
port the election of women at local,
regional, national and congress
levels. Others have also elected or
appointed women to the education
and training divisions, organization,
negotiation and occupational health,
safety and environment committees

and have seen the impact women are
able to make on a wide range of work
issues.

Social justice is an essential part of the
union's mandate. This is vitally impor-
tant to the many women entering the
workforce who face numerous ob-
stacles due to discrimination and other
factors. The unions have a role to
ensure that women and their interests
are represented both within the union
system and at the workplace.

Unions should consider the following steps to assist women in overcoming obstacles to their
involvement in union activities and to ensure their proportional representation in the union
structure:

» the union should keep careful statistics, segregated by sex, of the number of people at
each level of the union structure and of participation in union activities

o women officers should be elected/appointed to all levels of the union including the
national executive

*  membership of the union executive should reflect the ratio of male to female members
with guarantees of proportional representation

« reserved seats should be provided on executive bodies
¢ ensure that women are elected/appointed to jobs with negotiating responsibilities

» annual conferences should be held to discuss women’s issues with workshops and
seminars to allow better debate

* women's committees or equality committees should be strengthened and given
adequate resources

¢ women’s departments or posts of equality officers should be established
* new approaches to conducting union business should be adopted where necessary
¢ child-care facilities should be provided to asstst women members to attend meetings

¢ non-sexist and gender-neutral language should be used in all union literature, spesches
and presentations

« appropriate trade union training and workers’ educaticn should be provided for women

+ paid time off work should be negotiated to ensure participation in union activities.




Women's committees and
women's depariments

nions all over the world are

appreciating the need to set

up women’s committees and

departments in order to give

women effective representa-
tion within the union and to create
awareness of their special needs
at work. Women’s committees and
departments also promote issues
of interest to women, awareness-
raising, open discussions and the
training of women members.

Women's committees and women’s
departments in unions are comple-~
mentary to each other. Women’s
committees are usually elected within
the union and deal with women’s
affairs and equal opportunity issues
such as:

problem identification
advocacy on women's issues
training needs assessment

representation of women mem-
bers in all trade union activities
and at work.

In order to be effective, the committee
must have adequate funding and be
closely linked to the decision-making
structures of the union. Women'’s
committees provide a forum for
women's issues and serve as a

vehicle for future developments, but
care must be taken to ensure that
they remain in direct contact with
core decision-making bodies at alt
tevels and do not become marginalized.

The existence of a committee in and
of itself is not enough - women’s
issues must not be relegated to the
committee so women can discuss
them among themselves, and then
the rest of the union structure can
forget about them.

The women’s department or an equal
opportunities department is equally
important in-a union. In order for the
women's committee’s ideas and aspi-
rations to be realized, the union
should consider setting up a depart-
ment which will act as a clearing-
house for women’s interests at the
workplace and in the union.

The head of department will automat-
ically be an ex officio of the women’s
committee. She may keep all records
on the activities of the women'’s com-
mittee, coordinate women’s meetings
and educational activities, manage the
women's newsletter and any other
activities which may be approved by
the women's committee.

Women's departments are often most
necessary in trade union movements
which are male-dominated and in
which women’s interests and per-
spectives would otherwise be over-
looked. In other instances their
role can be performed equally
successfully by equal opportunities
departments which reflect the ideal
that both men and women members
have a stake in bettering the lot of
women workers. ' ’
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Building solidar

o effectively give women a | women’s committees which provide a
voice, efforts to exchange forum for women workers' repre-

information, provide technical sentation on issues affecting them.
cooperation between North The women’s committees at the inter-
and South as well as South- | national level may be linked to the
South are important forms of solidarity. international confederations or inter-

Unions do not always recognize national trade secretariats.
equality issues as priority areas, and ‘
such exchanges are important at | These organizations often meet toge-
national, regional and international ther, particularly on important issues
levels to promote such awareness. and can give support to projects which
' strengthen equality issues at the
Such networks are provided through national level.
national, regional and international

The International Confederation of Free Trade Unions (ICFTU}
Women’s Committee

On equality issues, the ICFTU Women's Committee, composed of 39 members, is the driving force
behind the trade union response. Charged with nominating the five women (one per region) who sit on
the ICFTU Executive Board, the Women's Commitiee prepares all policy decisions relating to women
and draws up new strategies. Recentiy, the Women's Committee organized an international campaign
on women's rights and an action programme on violence against women. It is also closely monitoring
the implementation of a Positive Action Programme for the integration of women into trade union
organizations. Finally, an important part of its work consists of lobbying the ILD to obtaln
Recommendations and Conventions on matters such as part-time or home work.

To ensure its representativeness and effectiveness in the field, the Women's Committee works close-
ly with the ICFTU's regional Women’s Committees. The {CFTU Equality and Youth Department ensures
the preparation and follow-ug of the Women’s Committee decisions.’

' N. David: #orlds apart: Women and the global economy {ICFTU, Brussels, Mar. 1996), p. 46.
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